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SUBOOMMITTBE OP THE COMMITTEE ON 

Interstate and Foreign Commerce, 

House op Representatives, 

Monday^ March 15, 1920. 

The subcommittee on this day met, Mr. Burton E. Sweet (chair- 
man) presiding. 

Mi. Sweet. Gentlemen, will you please come to order? Mr. Ste- 
venson, we are now ready to hear from you on H. R. 10835, known 
as the Stevenson bill. 

STATEMENT OF HON. WILLIAM F. STEVENSON, A BEPBE- 
SENTATIVE IN GONOBESS FBOM THE STATE OF SOUTH 
CABOLINA. 

Mr. Stevenson. Mr. Chairman and gentlemen of the subcommittee, 
preliminary to the statement which I shall make I desire to say that 
this bill originated at the suggestion of certain members of the Com- 
mittee on Military Affairs as tne result of a motion I made, noted, to 
discharge them from further consideration of H. R. 6688, entitled 
*'A bill relative to retirement of officers of the National Army.'' At 
the suggestion of the chairman of this subcommittee I will turn over 
a copv of that bill. That bill provided ''That any officer who has 
served in the military forces of the United States during the war 
with Germany and who does not belong to the Regular Army shall 
have the ri^ht, provided they have incurred disabilities while in the 
service dunng tne said war, to be retired on the same terms and on 
the same compensation as like officers of the Regular Army." That 
was referred to the Military Affairs Committee on June 25, 1919. 

Mr. Sweet. That was the original bill that was introduced by you * 

Mr. Stevenson. That was the original bill introduced by me. 

Mr. Sweet. Were there any hearings held on that bill ? 

Mr. Stevenson. Not on that bill, but there were on this other; I 
am coming to that. On December 3 the matter came up in the 
House, and I got after them for not doing anything at the hearings 
in regard to reporting on it. 

Mr. Sweet. Are you referring to the Committee on Military AlBFairs % 

Mr. Stevenson. The Military Affairs Committee, yes, sir; on the 
biD I have just handed up. By reference to the Record of December 
3 the committee will see that Messrs. Clark and Greene suggested 
that it was because of the retirement feature, but if there was equal 
compensation without retirement it would probably eliminate all objec- 
tions. I said, *^ All right, if that is the position of the Military Affairs 
Committee, I will give them one without objections,'^ and 1 did so, 
and it was introduced on that very same dav and referred to that com- 
mittee. On the 6th of December they hela a hearing. I have copies 
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here of the printed hearings, and I will furnish each member of this 
committee with one. That hearing was had on December 6. I 
think until the 28th of February I was constantly after them either 
to proceed or to have the House determine what should be done. 

Mr. Sweet. Now, that we may have the record straight here, the 
hearings were held on H. R. 10835, which was referred to the Military 
Affairs Committee ? 

Mr. Stevenson. Yes, sir. I will state, however, that it was 
referred to the Military Affairs Committee after I had called atten- 
tion of the parliamentarian and the Speaker to the fact that it 
related to compensation and that I was inclined to think that it 
should go to tae other committee, but they thou^t not, that it 
ought to go to the Military Affairs Comnuttee. On the 28th of 
February, as you are aware, it was brought up in tlie House by Mr. 
Kahn on the question of whether it was properly before that com- 
mittee, and the Speaker and others then concurred in the view that 
it ou^ht to come before this conunittee. It came to this committee 
and me members of this committee are familiar with what occurred 
afterwards. Now, that hearing was had on the bill, with Maj. Oscar 
Anderson, of Denver here — and there was quite a number of them 
here — and the committee will see that the hearing was of considerable 
length. Now, it has come back to this committee. My view of the 
matter is, first, that this is a precedent which prevails throughout 
our militaiy affairs system. If you will look at the law as to pen- 
sions — ^while we have undertaken to sidestep the question of pen- 
sions and called it compensation — there the general law as to pensions 
bases the compensation on the rank of the men in the service; and 
our pension laws for injuries to employees of the Grovernment are 
based upon the salary received by the employee. Now, the question 
of compensation to these officers has been objected to by some 
members on the ground, first, that it will involve very large financial 
expenditures. I take it that the committee will not consider seriously 
the financial view of it if it is a matter of justice. There are 88B of 
them on the roll receiving compensation from the War Risk Bureau 
now. There are 1,308 officers of the emegency force that are in 
hospitals undergoing treatment, taking various cures. 

That treatment, 1 am informed in a large majority of the cases, 
or at least in the majority of the cases, is only for slight temporary 
disabihties preliminary to discharge, according to the best figures 
that we have been able to get. ^d I will state in this connection 
that the want of information is lying around loose. From the War 
Department you can not get anythmg definite, they do not know 
anything and they are not free in dispensing the information that 
they have. I do not want to criticize them, but I have heard a 
great many statements of that kind, to the effect that they can not 
give any information because they do not know, or that it is not 
available, or that it would involve too much clerical work, or some- 
thing of that kind. But the best information that we could get is 
that this will involve in the neighborhood of 1,800 officers. The best 
estimate that we could get is that it will involve an average compen- 
sation of $70 per month. Now, in that way you can get an idea ol the 
financial disbursement per month as the result of the legislation 
which is comtemplated nere. You will find that it is not so large. 
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Now. the other objection which I have met and which I shall discuss 
briefly is that it is the fixed policy of the Government as to the 
soldiers in tlus war to ^ve .tnem absolutely equal compensation 
regardless of their rank m the Army; that a man is supposed to 
have as much just liability and just as mudi dependency if he is a 
member of the privates as if he were a member of the official staff. 

Now, this is the case, as the committee will very readily see. 
There are two classes of officers that are subject to retirement, and 
they are the Provisional and R^iilar Army officers. A provisional 
officer is commissioned from civiilife or from the ranks of the Army 
probationally in the Begular Army. They must serve a term in the 
Army and pass examinations in order to have their commissions 
made permanent. I will give you an illustration of the difference 
between a probational officer and an emergency officer. We have 
as chief page over in the House of Representatives a yoimg man 
who has lost, I believe, his right arm. He was an emergency lieu- 
tenant, entering the Army at the same time as another yoimg man 
who was put in the ranks of the Regular Army and who was subse- 
quently elevated to the rank of lieutenant, the same rank as our 
head page over there. As a provisional officer he would become an 
officer in the Regular Army at the end of six months, I think it was 
They were serving under the same command. The head page lost 
his right arm and the other fellow fell off a truck and hurt his knee 
. and developed a stiff leg. The result is, the page is getting, I believe, 
$80 compensation. He is a very active young fellow, and I will say 
the best man to handle the pages we have ever had since I have been 
in Congress. The other fellow is retired at $157. Now, that illus- 
trates the injustice that is being done to the emergency officers. 
That is just a concrete instance. 

Mr. Rayburn. What about the emergency private who lost an 
arm? 

Mr. Stevenson. Yes, sir; I will come to that in a minute. The 
private who has lost an arm, I will admit, is physically as much 
disabled as the emergency officer, but we have to deal with these 
things in classes and in generalities. You can not deal with them in 
specific instances. I do not lay so much stress upon that ''specific 
instances,' ' although I have a CTeat many others of the same kind. 
You take the National Guard officers, the Reserve officers, the 
National Army officers, and the temporary emergency officers, they 
are all of them men who went in largely volimtarily. The National 
Guard officers went in and were immediately transformed into the 
Re^ar Army. They were transferred into it nolens volens. Thev 
haa no opportimity or recourse to get out whether they had depend- 
ents or not. But the man in the ranks in the National Guard, if he 
had dependents was allowed to be discharged, so that the man in 
the ranks, if he had dependents, he either did or could have gotten 
out. The officers could not get out. The men in the officers' train- 
ing camps were aU volimteers, and the great majority of them went 
with dependents. They were volunteers, but they felt it their 
patriotic duty to go in and they went in, and nearly all of them, of 
course, had more dependents than the privates had. The two 
classes of privates that were in the emergency army were those 
who volimteered in the National Guard and were transferred from 
the National Guard right into the Army, with the opportunity if 
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they had dependents to get out. The other privates were the draft 
men. 

Now, that being the case, vou can see the difference. Here are 
officers, the ^eat majority of them with dependents, who went in 
on compensation whicn enabled them to maintain dependents while 
in. The men who were drafted were brought before the exemption 
. board, and if thev showed that they had dependents they were dis- 
charged if they claimed their exemption; they were exempted; and 
consequently you will find that practically all of the privates in the 
emergency army were without dependents, while practically all of 
the officers had dependents — ^not all of them, but the majority of 
them. Now, that is the answer to the proposition that privates are 
just as liable to have dependents as the officers. That is the pre- 
liminary statement that 1 desired to make. 

Now, Mr. Chairman and gentlemen of the committee, I have a 

freat many letters here from men who are versed in this military 
usiness that I should be glad to put into the record. I have one, 
dated November 15, 1919, from Mr. Julius Kahn, who is supposed 
to be the military shark of the whole Government. I will not read 
it all, but Mr. Kahn says in part: 

Both committees have been so exceedingly busy during the past two months that 
no further progress has been made, but T assure you that the question is one in which 
I am intensely interested, for I believe the Government should come to the relief of 
these young men. I am glad to know of your interest in the matter. 

I have here another letter, dated November 9, in which Mr. Kahn 
makes the same expression to another party. 

I have another letter written by Mr. Kahn, dated October 20, in 
which he says : 

The sentiment of the committee seems to be that some action favorable to those 
temporary officers who have been permanently disabled should be taken. 

And another, dated October 16, in which he says: 

The sentiment seems to be that something should be done for disabled temporary 
officers. 

I have another, dated October 25, in which he says : 

I shall be prepared to give these bill? earnest fonsideration when they are taken 
up for attention by the committee. 

These letters from which I have quoted are from Mr. Julius Kahn. 
Now, here is one from Mr. Eisch: 

I wiU try and inform myself as to the above bills at an early date with a view to 
determining my course thereon should either of them be favorably reported to the 
House. I feel that you have made a strong case. 

I have one from Senator Wadsworth, the chairman, I believe, of 
the Committee on Military Affairs in the Senate. One from Senator 
McLean : 

» 

I have yours of the 17th calling my attention to H. R. 4987 and H. R. 6688, pro- 
viding for the retirement of physically disabled emergency officers of the Army. 
Will say in reply that I heartily approve the provisions of the Stevenson bill and 
shall be glad to do everything T can to hasten its enactment. 

The letter that I lust mentioned as having been written by Sen- 
ator Wadsworth reaos in part: 

I have been much interested in this proposition and believe that something should 
be done for these officers. In fact, when the Army appropriation bill was before the 
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Militan' ('•omniittee I asked the committee to consider an amendment to retire dis- 
abled temporary oflficers, but at that time the committee refused to consider it. I 
have the matter in mind, and trust that some legislation may finally be worked out 
which will accomplish the purpose. 

Now, Mr. Chairman, I do not think the committee would care to 
have the record burdened with the great mass of correspondence that 
has accumulated on the subject, but with its permission I will select 
from these a few letters written by men who are supposed to be fa- 
miliar with the proposition, so that the committee will have them 
conveniently at hand. 

Mr. Sweet. You may select such of them as you think proper for 
the committee to have and they may be inserted in the record. 

(The said letters follow:) 

House ok Representatives of the United States, 

Committee on Water Power, 
Washirifftony D. C, Nwemher ff , t919. 
E. Leyden, 

Hnstin'jSy Mich. 

Dear Mr. Taden: Your letter rei'oived. I feel the same way about it as you do 
and see no reason why I should not support the bills you mention. 
Yours, very truly, 

E. L. TTamilton 



TTousE OP Rei're8kntativeh of the United States, 

rOMMTTTEE ON RlVKRH AND HaRBORS, 

Wcufhimton. D. C, October 1{, 1919. 
Mr. Allen J. Robinson, 
Eaift Cleveland^ Ohio. 

Dear Me. Robinson: T have your letter of recent date and in reply beg t<5 state 
that I am in sympathy with your sti^gestions, and will vote for the bills as requested. 
If I can be of any other senile, kindly let me know. 
Sincerely, 

H. 1. Emerson. 



House of Representatives of the United States, 

Washm^lon, D. C, October 20, 1919. 
Mr. Philip Curtiss, 

Norfolk, Conn. 

My Dear Mr. Curtiss. With further reference to your letter of the 15th instant, 
lelative to the Mason and Stevenson bills for the retirement of all officers incapacitate 
in war service the same as officers of the Regular Array, would say that I have talked 
with some of the members of the Committee on Military Af^irs and find that no action 
has yet been taken bv that committee. Some of the members of the committee I find 
are opposed to the plan, statinn^ that an effort has been made after all wars to place 
disabled officers on the retired list in the same manner as officers of the Regular Army. 
Up to this time Congress has declined to look favorably on such legislation. They 
claim that men in the Regular Army enter it as a Ufe work, and that it is one of the 
inducements held out to them that they will be retired in case of disability, or after 
arriving at a certain age. 

While I confess that I am not able to appreciate the distinction, that seems to be 
the attitude of some of the members of the Committee on Military Affairs, they state 
that disabled officers and soldiers should be taken care of. but that the retirement such 
as is allowed the Regular Army officers should not be favored. 

If given an opportunity I would vote for the Mason or Stevenson bilL or some biU 
along similar lines, but unless you can get a favorable report from the Committee on 
Militarv Affairs there will be no chance to vote on the measure in the House. 
Yours, very sincerely. 

Jambs P. Glynn 
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House of Repbbsentatives of the United States, 

Washington, D, C, October 17, 1919. 
Mr. R. H. OoLESBT, 

LynMwrg, Va. 

Mt Dear Sir: I am in receipt of your letter in relation to retirine disabled Amer- 
ican Army officers. The reasons that you a£Ford are very strong, and should this bill 
reach the floor of the House it will have my attention. 

I am not a member of the committee to which it will be referred, and hence can not 
be instrumental in securing a report on the same, since that woula be handled by the 
committee. 

Yours, very truly, 

E. W. Saunders. 



House of Representatives of the Unfted States, 

Washington^ D. C, October 18, 1919. 
Mr. Elmer N. Grigos, 

AshevUU N. C. 

Dear Sir: I have vour favor in regard to H. R. 4987 and H. R. 6688. I am familiar 
with the provisions of the later bill especially, and beg to assure you that I am glad 
to have your communication upK>n this subject. I expect to support the Stevenson 
bill and will examine the provisions of the Mason bill. 
Sincerely, yours, 

Zebulon Weaver. 

Unfted States Senate, 
Committee to Audft and Control the 
Contingent Expenses of the Senate, 

October 21, 1919, 

Deab Mr. Lent: I have your recent letter with reference to legislation to retire 
officers of the National Army as well as officers of the Regular Army on three-quarters 
pay in the event of disability. I am very much in favor of legislation of this character 
and I am glad to hear from you regarding it. 
Yours, very truly, 

William M. Calder. 
Mr. V. Lent, 

47 Hancock Street, Brooklyn, N, Y, 



Unfted States Senate, 
Washington, D. C, October 17, 1919. 
Lieut. Thomas W. Haoerty, 

t876 Archer Avenue, Chicago, III. 

My Dear Mr. Haoertt: I am in favor of the principle of the bills referred to in 
your letter of October 10, and shall give these measures even*- consideration. 
Faithfully, yours, 

Me dill McCormick. 



United States Senate, 
commfttee on expendftures in the 

Department op Agriculture, 

October 23, 1919. 
Mr. Charles L. Schwartz, 

Salina, Kans. 

Dear Mr. Schwartz: I have your letter of October 20, relative to legislation to 
give officers of the National Guard and National Army who served during the war the 
same retirement status as officers of the Regular Army. I am in very warm sympathy 
with this legislation and shall do all I can to bring about its passage. There snould be 
no discrimination in a matter of this kind. There were no better officers in the war 
than those furnished by the National Guard and National Army. 

With kind r^iards, I am 

Arthur Capper. 
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House op Representatives op the United States, 

Committee on Election op President, 
Vice President, and Representatives in Congress. 

Washington, D, C, October 15 ^ 1919. 
Capt. H. L.McDonald. 

FcmdduLae, Wis, 

Dear Captain: I have youi letter of October 10, relative to House bills 4987 and 
6688, providing for the retirement of physically disabled emergency officers of the 
Army. 

Am pleased to advise that I will support these bills and assure you that I will use my 
best influence in behalf of this cause. 
Yours, very truly, 

Florian Lampert. 



House op Representatives, 
Committee on Mines and Mining, 

Wcskington, D, (\, October 16, 1919, 
Mr. Paul E. Walker. 

77^6 North Avenue, WUkinsburg, Pa. 

My Dear Mr. Walker: I have your letter of the 10th relative to H. R. 4987, the 
Mason Bill, and H. R. 6688. the Stevenson Bill, which provide for the retirement of 
physically disabled emergency oflScers of the Army, and I shall be glad to support this 
legislation when it comes before the House. 
Very sincerely, yours, 

Malcom M. Garland. 



House op Represektattves, 
Committee on Rivers and Harbors, 

Washingtrm, D. C, October 15. 1919. 
Mr. R. E. Skelley, 

Cleveland, Ohio. 

Dear Mr. Skelley: I have vour letter of recent date, and in reply beg to 8tat« that 
I am in sjrmpathy with your bifl and will vote for the same. If I can be of any other 
service, lanalv let me know. 
Sincerely, 

H. I. Emerson. 



House of Representatives, 

Committee on Patents. 
Washington, D. C, October 16, 1919. 
Mr. 0. E. Skelley, 

1665 East Seventy-third Street, Cleveland, Ohio. 

My Dear Sir: I have yours of the 10th instant relative to supporting a bill for the 
retirement of physically disabled emergency' officers of the Army. Permit me to 
inform you that I am heartily in favor of this measure and shall vote for it when it is 
presented to the House. 

Respectfully, yours, 

John J. Babka. 



House op Representatives of the United States. 

Washington, D. C, October 16, 1919. 
Mr. Fred T. Moon. 

552 Ptdashi Street, Athens, Ga. 

Dear Sir: Relative to yours of October 10^ I am inclined to support both the 
Mason and the Stevenson bills. It seems to be justice to the soldiers in both places. 
With kind regards, I am, 
Yours, verv trulv, 

Frank Park. 
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House of Representatives of the United States, 

Washington, D, C, October 16, 1919. 
Mr. Philip Curtiss. 

Norfolk, Conn. 

My Dear Mr. Curtiss: Your letter of yesterday, relative to the Mason and Steven- 
son bills, is at hand. I have already received some communications relative to these 
bills. 

I am unable to discover why any distinction should be made between officers who 
become disabled, whether they held commissions in the Regular Army or in the 
National Army. In the case of your cousin's husband I am rnablc to see why he 
should not receive the same treatment as if he were a Regular Army officer. I do not 
know what the status of these bills is, but will talk to the Committee on Military 
Affairs concerning them. 

I might say that a bill amending the soldiers' insiu'ance law passed the House a 

month or so ago, which would make the maximum amount to which a person would 

be entitled when totally disabled $80 per month instead of $30 as at present. This 

bill is now pending in the Senate and I trust will soon see favorable consideration there. 

Yours, very sincerely, 

James P. Glynn. 



House of Representatives, 

Washington, D. C, October 17, 1919. 
Mr. Thomas W. Hagerty. 

3876 Archer Avenue, Chicago, III. 

My Dear Sir: I am in receipt of your communication of recent date and I have 
handled it as' a petition. I have presented it to the House of Representatives and it 
has been referred to the proper committee, as you will see from the Congressional 
Record, which I am to-day sending you. 
Yours, truly, 

Richard Yates. 



House of Representatives, 
Committee on Expenditures in the War Department, 

Washington, D. C, October 20, 1919. 
Mr. Charles E. McHale, 

212 East Seventy-seventh Street, Xew York City. 

My Dear Sir: In regard to yours of the 10th instant relative to my interest in bills 
H. R. 4987 and 6688, you may be assured that when these mt^asures come before the 
House I will gladly indorse same. 
Very truly, yours, 

Peter J. Dooling. 

House of Representatives, 

Washington, D. C, October 18, 1919. 
Dr. Donald M. McIntosh, 

Old Fort, N. C. 

Dear Sir: I have your favor in regard to H. R. 4987 and H. R. 6688. I am familiar 
with the provisions of the latter bill especially and beg to assure you that I am glad to 
have your communication upon this s^ibject. I expect to support the Stevenson bill 
and will examine the proxasions of the Mason bill. 
Sincerely, yours. 
J Zebulon Weaver. 

House of Representatives, 

Committee on Naval Affairs, 
Washington, D. C, November 1, 1919. 
Gapt. Royal G. Higgins, Jr., 

Bar Harbor, Me. 

My Dear Sir: I have your letter concerning the two bills affecting retirement in 
the Army. I have obtained copies of both bills and looked them over, llie proposi- 
tion certidnly appears to have merit. The Military Affairs Committee, of course, 
will consider the propositions and I think they will report them favorably. 
I shall be glad to do something to help along these lines. 
Yours, very truly, 

John A. Peters. 
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House op Refresentatives op the United States, 

Washington, D. C, October 17, 1919, 
Mr. Crispin|Wriqht, 

Fruitlandf Idaho, 

DsAR Mr. Wrioht: Youtb of the 10th. invitiDg my attention to the legislation pro* 
vidinj^ for the retirement of physical^ aisaUed emei^ncy officers of the Army, now 
pending in the Committee cm Bfilitary AfEairs, has been received. I am very much 
in favor ol the legislation and hope it will be enacted at an early date. 
Very truly, yours, 

Addison T. Smithv 

House op Representattves, 

Committee on the Judiciary, 

WoBhington, D, C, October 16, 1919. 
Mr. Carl L. Adams, 

Elkton, Ky, 

Dear Sir: Your letter of October 10 has just reached me. I have not seen the 
Mason bill to which you refer, but I know the i)rovisions of the Stevenson b|ll, and 
understand that they are about the same. 1 think the Stevenson bill is a good one 
and shall certainly sup^rt it. 
Very truly, yours, 

R. Y. Thomas, Jr. 

House op Representatives, 

Committee on Pensions, 
Washington, D, C, October 16, 1919. 
Mr. W. C. Br6oker, 

Valrico, Fla. 

Dear Mr. Brooker: I have your letter of October 10th, and replying I wish to 
say that I heartily favor the bills you mention, for obvious reasons. 
With best wishes, I am, very sincerely, yours, 

John H. Smithwick. 



House op Representatives, 

Committee on Accounts, 
Washington, D, C, October 16, 1919. 

My Dear Mr. Reusch: In the absence of Mr. Ireland I have received your com- 
munication of October 10 with inclosures relative to the so-called Mason and 
Stevenson bills providing for the retirement of physically disabled emergency officers 
of the Army. 

It is hard to conceive of there being any opposition to these bills, and I am suret 
that I can safely say that upon his return Mr. Ireland will lend his hearty support to 
whichever bill the committee reports out. 
Sincerely, yours, 



Mr. Theo. F. Reusch j 

Collinsmllej III. 



William C. Barnes, ^eer^tory. 



House op Representatives, 
MiNORPTY Conference Rooms, 
Washington, D, C, October 16, 1919^ 
Mr. Fred B. Abbott^ 

6S5 Clara, St, Louis, Mo, 

Dear Sir: I have your very interesting communication about the Mason and Ste- 
venson bills, for which I thank you. My son, Col. Bennett C. Clark, spoke to me 
about those oills some time ago. 
I shall be glad to do what I can in the premises. 
Your niend. 

Champ Clabk. 
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H0U8B OF Rbprbsbntattvbs, 

WaskiTigtony D, C, October 16, 1919. 
Mr. John A. Anhbibr. 

MonJtieello, Ind, 

. Mt Dbab Anhbibb : I am in receipt of your letter of October 10 calling my attention 
to H. R. 4987, known as the Mason bill, and H. R. 6688, known as tne Stevenson 
bill, each providing for the retirement of physically disabled officers of the Army; 
also the reasons why a measure of such character should pass, all of which I have read . 
Li replv, permit me to say that I am in hearty sympatny with the purpoees set 
forth, and will do what I can in behalf of the passage of a law for such relief. 
With best wishes. 
Yours, very truly, 

Wm. R. Wood. 

Mr. Stbvbnson. Under date of March 2, 1920, the Washington Post 
writes a strong editorial on the subject, and with the permission of the 
chair)nan will ask to have it inserted in the record. 

Mr. Sweet. It may be made a part of the record. 

^ [Editorial from Washington Post, Mar. 2, 1920.] 

DISABLED OFFICERS. 

Officers not belonging to the Regular Army who were disabled during the late war 
are overlooked in the provisions for retirement. A disabled Regular officer is retired 
upon three-fourths of his full pav, but Reserve, National Army, and National Guard 
officers do not receive such an allowance upon their retirement for disability. 

The duties performed durine the war were identical with all these officers. The 
Reserve, National Army, and National Guard officers got their full share of fighting, 
and there is nothing but praise for their devotion to the country. It is only when these 
officers were disabled in the line of duty that the discrimination a^inst them became 
apparent. Of course, this discrimination is not intentional on the part of Congrees 
or the people, but it exists and will exist until rem^ied by Congrees. The brave 
temporary officers of the late war are virtually penalized for having been disabled. 

A bill remedying this obvious injustice is pending in the House. It should be 
enacted without any opppsition, if it is the intention of Congress to see that a square 
deal is given to ever^ officer and man who gave a square deal to his country in ^e 
hour of need. The disabled temporary officers are especailly deserving of legislation 
which will remove injustice, as almost all of them are men with families, and their 
disability causes extreme hardship. 

Mr. Stevenson. On page 86 of the CongressionalRecord of December 
3 you will find a statement of Mr. Greene, of Vermont, and myself, and 
you will find appended a list of instances in which very great discrimi- 
natioD and very great hardship have been visited upon those in the hos- 
pitals^ and a lot of them would like to have given up. At Walter Reed 
Hospital — and this is what suggested that matter to me — I went out 
there to see a young friend of mine who had been earning in his 
regular pursuit m civil life $2,600 per year. He had, I believe, one 
sister dependent upon him. He went into the Army and was made a 
&st lieutenant. He lost his right arm in the war and was disabled 
absolutely from returning to the business in which he had been engaged 
before. He had been certified as 50 per cent disabled and was to get 
whjBn he got out of the hospital $15 per month. Of course, that was 
remedied to some extent by the Sweet bill, and that w^as a biU which 
commanded my hearty support, because it was ridiculous to say 
th^t a man who had lost an arm in the service was entitled to only 
$15 per month. Now, there was with him at the same time in the 
hospital a man who serve<l with the same rank, who happened to be 
in the Regular Army, like the instance I cited awhile ago, who had 
lost a part of his right hand. He was retired on $125 per month. 
That is a sample of tne rank discrimination. He introduced me to a 
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lieutenant colonel out there who was in the National Guard and who 
had lost a limb. He was certified as 50 per cent disabled and was 
only to get his $15 per month; and a lieutenant colonel who had 
suSfered any disability which entitled him to be classed as disabled 
was retired with allowances and pay, according to my recollection, of 
$325 per month. 

Now, these discriminations are absolutely shocking, they are 
indefensible. In this Congressional Record which I will hand up 
there are a number of such cases. For instance, Capt. A, age 57; 
6 children; contracting engineer; commissioned temporary captain 
from civil life and assigned to work on the General Staff. Close, con- 
fining work caused breakdown, followed by '*flu." Developed 
pulmonary tuberculosis. Prohibited from reassuming professional 
work. Too late in life to start over. Means of makmg livelihood 
destroyed. Not eligible for retirement. There are a great many of 
those cases. Maj. Anderson, of Denver was here, and you will hear 
a good deal about that. I remember the case of Capt. Farrington, of 
Connecticut, or Vermont, or somewhere do^n there. He is told by the 
doctors that he will not be in condition to go to work imder three years 
after he gets well. He can not do anything. If he does, he wiU revert 
to his old condition, and yet he is liable to be discharged as soon as the 
emergency is over. Is there ever going to be a conclusion of the 
emergency ? There has been a good deal said by way of criticism of 
the delay in ratifying the treaty, and I wiU say parenthetically that it 
is providence that has been taking care of a lot of these emergency 
officers who would have been turned out without anything adequate 
to support them, before it was safe for them to do anything; but if 
the emergency tenninates in 30 days these men will all be discharged, 
rhey wiU go out automatically and will have to revert to whatever 
they can get under the compensation act, which I say is very liberal 
considering the men that have to be provided for, but they revert to 
that under a sense of absolute discninination and injustice toward 
them. 

Mr. Rayburn. I have an entirely open mind upon this question, 
as I said to these young genUemen who called on me the otner day. 
Here is the argument the private makes, and here is the argument 
that he is going to make. You say these gentlemen have dependents, 
most of them. They are officers.' They went to the training camps 
hoping that they would do better than to be a private, and in all 
probability they would not have gone to the training camp or have 
joined the Army at all if they knew they could not have been made 
officers. The private soldier makes Xhe argument that the officer 
fared better, that he had better pay, better quarters, and aU that. 
He loses an arm. The other fellow, who was drafted and had no 
cause for exemption went. He might get $500 a year, himsdf, or 
twenty-five hundred, or more. He loses an arm the same as the 
officer did. The officer, in the first instance, did not have to go if he 
had dependents. He went volimtarily, of course out of a sense of 
duty, but the private soldiers argue that in all probability the officer 
would not have gone out of a sense of duty alone if he had not gotten 
enough pay to help support his dependents while away. Now, I am 
merely saying what the private says about your bill. Now, when we 
pass this bill, if we do pass it, here is an illustration of how it wiU be 
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viewed by two young men, for instance, from the same community 
They both were perhaps volimteers. One was a private all during 
the war and comes out having lost an arm, and he gets $65 per month. 
ITiat is what the law provides for if he has lost an arm, 65 per cent 
disability, or $65 per month. The other fellow went in as a lieu- 
tenant. He loses an arm and is retired on $157 and something per 
month. Now, that is the argument the private makes. Now, are 
we going, after we pass this bul, to have to pass another bill putting 
every man with a similar disability on similar pay? You must 
understand that we are going to meet that situation. 

Mr. Stevenson. Yes. sir. I, in the first place, raised the question 
of whether the private nas ever made that contention. I have never 
heard one of them yet make that contention. But I am not ques- 
tioning that. 

Mr. Raybubn. I understand. 

Mr. Stevenson. But here is the answer to that: In the first place, 
the private went in; in the great majority of cases, without depen- 
dent^, or it was hifi own fault if he did. In the second place, while 
the assumption that the officer went to a training camp and got an 
officer's commission because he was afraid that he would otherwise 
be drafted and would have to go in as a private, in some instances is 
correct, in a great many instances is not correct because a lot of them 
were over the draft age. And a lot of them in this condition now 
were over the draft age. In the next place, a private in the emerg- 
ency Army gets exactly the same compensation as the private in the 
Regular Army. There is still no distmction between the private in 
the emergency Army and the private in the Regular Army. I have 
heard a good many privates say that ''these emergency onicers went 
right along with us, and while they got more than we did we want to 
see the emergency officers treated the same way as the R^ular Army 
officers, especially as there are only about 1,500 of them " 

Mr. Raybubn. Of course, the prmciple does not involve the amount 
of money. I think we will all agree to that. If this is a just thing 
to do it ought to be done whether it costs ten million or a hundred 
million, and if there is one man involved or fifty thousand men 
involved the same principle ought to obtain. Here is what I want 
to ask you: Do you believe in the principle that the emergency 
army, officers and f)rivates, should for the same disability receive a 
different compensation ? That is the question here. 

Mr. Stevenson. I believe that all men in the Army who went to 
France should be treated exactly equal; that is, those of the same 
rank and the same class and the same responsibility. 

Mr. Raybubn. Now you are going back to the other law. That 
does not answer my question. 

Mr. Stevenson. I am telling you what I believe. 

Mr. Raybubn. You hardlv answer my question. This other 
matter did not come out of tnis committee, or out of this war, the 
retirement feature — ^I do not know anything about this military 
business — ^but the basis of the retirement feature was, I presume, that 
there ought to be some way of retiring a man who devoted his life to 
the Regular Army. But the question I asked is this: Is it your 
opinion that men in the emergency army, officers and enUsted men, 
suffering from similar or exact disabilities, should be paid different 
amounts in compensation ? 
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Mr. Stevenson. It is my opinion that they should be paid just 
exactly in proportion to their like fellows in the Regular Army, That 
is my position. In other words, it is my opinion that every imit 
should be treated exactly alike, every imit oi the same class in the 
whole Army, and the compensation as established is equal for all the 
privates. 

Mr. Rayburn. Yes. 

Mr. Stevenson. And the fact that some of the emergency officers, 
some 1,500 of them, would get a little more does not work any hard- 
ship on the privates. Now, there is reason for the fact that officers 
should get more. 

Mr. Rayburn. Is not an officer supposed to go through West Point 
and thereafter devote his life work to the Army, and is it not a fact 
that he is not allowed to go into other business f 

Mr. Stevenson. The emergency officers-^ — 

Mr. Rayburn. I am talking about the Regular Army officers. 

Mr. Stevenson. I say that an emergency officer who left his busi- 
ness and his prospects in life and went into this war and is unable to 
resume his full opportunities in life is entitled to just as much com- 
pensation as a coordinate officer who happens to be in the Regular 
Army. That is no distinction against theprivate at all, as one pnvate 
gets what all the other privates get. The fact that the distmction 
exists as between officers of the emergency army and officers of the 
Regular Army is what the private criticizes very severely. 

Mr. Stiness. Mr. Stevenson, I would like to ask a question. I 
understood you to say that when a man was drafted and went up 
before the board, if it was found that he had dependents he was 
exempted; and 

Mr. Stevenson. Yes, sir; that was the rule. 

Mr. Stiness. Just wait a minute. Is it not a fact that when a man 
went up before the board, if he had dependents it was his option to 
claim exemption on accoimt of dependency or not; and, if he did not 
claim exemption he was then practically a volunteer ? 

Mr. Stevenson. Yes, sir. 

Mr. Stiness. And there were many such cases, were there not? 

Mr. Stevenson. I do not know; I am not familiar with that, but I 
take it that there were some. If he did not claim his exemption he 
had the right to do it. 

Mr. Stiness. Well, that was the rule, if he did not claim it he was 
practically a volunteer, was he not ? 

Mr. Stevenson. Oh, we did not penalize an officer if he did not 
claim what was his right. 

Mr. Stiness. No; it was a matter of patriotism. If he did not 
want to claim exemption he was showing a patriotic feeling toward 
the Government. 

Mr. Stevenson. Yes; but the rule was that those who had de- 

Sendents were exempted. The claim has been made that there is no 
istinction between the officer and the private. That distinction is 
very clearly marked all the way through the law, but in so far as this 
question oi discrimination arises, this measure is not a discrimination 
against the private at all. It simply recognizes that his officer, his 
neighbor who went in, is recognized to have the ability sufficient to 
put him at the top in command of his company and that he has the 

176280—20 2 
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same recognition by law that his Regular Army ofl&cer has who is in 
the same regiment and frequently in the same company. Now every- 
body has been taken care of except the officer who has been shot to 
pieces but not killed. 

Mr. Rayburn. Now I do not think you ought to make that state- 
ment, that everybody has been taken care of except him. He has 
been taken care of just as well as the fellow of lower rank who has 
been shot. 

Mr. Stevenson. That is true. I will admit that is true; he has 
been taken care of to that extent. What I mean is this: You take 
the emergency officer who carried insurance, he got the same rate of 
insurance as the officer in the Regular Army. It he gets killed, his 

Seople get the same insurance; that is, if he carried the same amount. 
[e nad the right to it, and so did the private, so far as that is con- 
cerned. That was a matter of taking it and paying for it and taking 
care of it. There is a family living on either side of me in my little 
town — two families. Each of them had an only son. These boys 
were first lieutenants. They were both killed. These widows were 
left there. Thev got insurance the same as if these men had been 
in the Re^lar Army. Then, there is the other instance of which I 
spoke awhile ago, of the young man who lost his arm. His mother 
is a widow, and if she did not have some other way of getting sup- 
port she would indeed be in a poor way to-day, because he is dis- 
abled and is unable to earn support for her, being scarcely able to 
earn support for himself, as he is not getting the same compensation 
as an oincer of egual rank in the Regular Army is getting. Now, 
that is the situation. 

Mr. Raybubn. If he had been a private it would have been the 
same thing. 

Mr. Stevenson. It would have been the same thing if he had been 
private. He would have been entitled to be exempted. He was 
probably a little too old anyyay to have been draftea. He was the 
son of John Morgan, a leading man in Kentucky. You could not 
keep that kind of a man out of a war of this kind. But nevertheless 
they feel the injustice of the discrimination. And the private soldier 
does not claim that this would be an injustice to him, ad it would be 
merely the equalizing of an emergenqy Army officer with the Regular 
Army officer, and would not be a discrimination against the private. 

Mr. Sweet. Now, right there in that connection, Mr. Stevenson, 
your bill places the compensation upon the basis of rank in the service ? 

Mr. Stevenson. Yes, sir; that is what it does. 

Mr. Sweet. Under what is known as the War Risk Insurance Act 
the basis is the impairment of earning capacity resulting from injuries 
in civil occupations. 

Mr. Stevenson. Yes, sir; that is the difference. 

Mr. Sweet. Do you see anything inconsistent in placing the en- 
listed man upon the basis of impairment of earning capacity in civil 
occupations and the officer upon the basis of rank in the service? 

Mr. Stevenson. Well, sir, there is an inconsistency to this extent, 
that the officer with the same injury g^ts a higher rate of compensa- 
tion, but the officer getting the higher rate of compensation was rated 
as being higher, and while you may say in many instances he was not, 
yet it must be generally tne rule that he was or he would not have 
gotten it. Now, here are two men, for instance, who led the fight 
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through Belleau Wood, one of them an emergency officer, and the 
other a Regular Army officer. Both of them got their legs shot off. 
One of them gets $100 a month, and the other gets retired, and if he 
is a captain he get about $200 a month. Now, there is an incon- 
sistency which is just as glaring and just as powerful an indictment 
• against the miUtary authorities of this country as any inconsistency 
that you can get out of this situation. 

Mr. Rayburn. Suppose the Regular Army officer had gotten the 
same that all these men get now, would you be presenting your bill ? 

Mr. Stevenson. No, I would not. I would say that it was one of 
the misfortunes of the service, that it was one of the sacrifices of 
patriotism. But when these men go around and see the other men 
getting two or three times as much as thev, these men who laid down 
their business and almost laid down their lives — you see them around 
here with one leg, and you see them around here with one arm, and 
with one eye, they say that it is not a square deal. 

Mr. Rayburn. Your bill is based on discrimination, and you want 
to wipe out discrimination. 

Mr. Stevenson. I want to wipe out the discrimination between the 
two classes. In the majority oi such instances, where they have de- 
pendents it is almost necessary to increase their compensation. The 
discrimination io this matter ought to be wiped out one way or 
another. 

Mr. Rayburn. Do you think the Regular Army officer's pay is too 
high? • 

Mr. Stevenson. I doubt if it is, but if he were down where these 
men are he would be for compensation. 

Mr. Sweet. We are calling your attention to that, Mr. Stevenson, 
because that is one of the issues to be met in connection with the 
consideration of this bill, as you are well aware. 

Mr. Stevenson. I think tne first duty of this country is to ade- 
quately take care of the men who have simered these grevious injuries 
in the war and who are rendered unable and unfit jot the ordinary 
duties of life. 

Mr. Rayburn. We all agree with you on that. 

Mr. Stevenson. I think you do. There are some fifteen himdred 
of these officers who, in theur peculiar condition, are unjustly treated 
in the minds of the American people, and a willingness to allow such 
a discrimination between them and the officers of the Regular Army 
to go unchallenged will be one of the things that will tend to discredit 
the patriotism of the American people. I think the Regular Arjny 
oumt to be carefully and adequately provided for. 

Mr. Parker. How many cases of that kind were there in the 
Regular Army, how many men ? 

Mr. Stevenson. I can tell you how many casualties — 3,195 men. 

Mr. Parker. I mean in officers. 

Mr. Stevenson. There were 3,195 severely wounded officers in 
the Army. 

Mr. Parker. How many of those were in the Regular Army ? 

Mr. Stevenson. We figured that there were about 1.800 of them 
emergency officers, as nearly as we could get at it. I nave worked 
very dilgently on this. There were around 1,800 of them, possible 
2,000. I think 2,000 would be a safe figure. That would mean about 
1,195, about 1,200, in the Regular Anny. But a man in the Regular 



20 RETIBEMENT PAT FOR EMERGBNGY OFFIGEBS. 

Army does not have to be disabled like these men even to get com- 
pensation. In the Regular Army a man with a stiff leg is retired, 
and an officer with a stiff knee is retired. He does not nave to be 
disabled from doing other work. That is the situation. You will 
find that the proportion is about 2,000 of the emergency officers, and 
about eleven or twelve himdred of the Regular Army officers. That 
is about as near as it can be mtten at. There are 886 emergency 
officers that are on the pay roU of the War Risk Insurance Bureau 
now. There are 1,308 still in the Army imdischarged, in hospitals 
being treated. I am informed that at least 40 per cent of those are 
for merely minor injuries, such as having their teeth worked on, and 
the treatment of mmor injmies. About 1,200 would be the fiigures 
for those that are severely injured among the emergency forces. 
The Adjutant General's report shows that there are 3,195 severely 
injured m the whole Arniy. 

Mr. Parker. Does that report show the number of officers injured 
in the emergency Army and the number injured in the Regular Army 1 

Mr. Stevenson. No, sir- it just shows the total. 

Mr. Sweet. Those entitled to compensation, then, under your bill 
would be really measured by such disabilities as would retire a dis- 
abled officer in the Regular Army ? 

Mr. Stevenson. I think that the bill as drawn at present would 
make that the rule. When I drew the bill I was not as familiar with 
these mihtary affairs as I am now. I think the bill ought to be so 
amended that those who are disabled from their ordinary occupa- 
tions shoidd come under this. I do not think that a man who nas 
merely had a little slight injury such as might entitle him to retire- 
ment should be put on it, but I think he ought to be substantially 
injured and disabled, so as to be unable to perform his ordinary 
occupation. 

Mr. Sweet. Do you propose any amendment along that line at 
this time ? 

Mr. Stevenson. I have not yet, but I hope to before the week 
ends — after the words '* shall be entitled" I tnink there ought to be 
inserted the words *' during the continuance of their disability"; 
because I am not contending for anything for these officers that is 
not fair. If thev recover back their ability to resume their ordinary 
occupations I tnink their compensation should be conditioned on 
that. 

Mr. Rayburn. Your bill has got to be a great deal longer than it 
really is or it might do some iniustice to these fellows. Suppose a 
man got both of his legs shot off, or suppose he got a hand snot off, 
he would get paid just the same, would ne not ? 

Mr. Stevenson. That was the very question I was referring to, 
the degree of the injury that would entitle a man to be retireais a 
very slight one, but that will have to be safeguarded, I will admit that, 
but I do not know about the bill having to be so much longer. Now, 
Mr. Chairman, Lieut. Graham, of the One hundred ana tenth In- 
fantry, is the chairman of the post out here at Walter Reed Hospital, 
and he will conduct their part of the hearing. At any time the com- 
mittee would care to hear anything further from me, if I am here I 
will be subject to yoxu* call. But this is their measure and I should 
like them to have an opportunity to present it. I thank the com- 
mittee for their patient nearing, and for giving them a hearing also. 
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Mr. Sweet. I thank Congressman Stevenson for being here and I 
trust that you may be here for the whole of the hearings. 
Mr. Stevenson. I will endeavor to be here- yes, sir. 
Mr. Sweet. We will now hear from Lieut. Graham. 

STATEMENT OF LIEUT. JAMES 0. GEAHAM, FIBST LIEU- 
TENAITT, ONE HUNDBED AND TENTH INFANTBT. 

Lieut. Graham. Mr. Chairman and gentlemen of the committee, I 
represent the "Disabled Emeigency officers of the World War" from 
all over the United States. We tave an organization which has a 
membership at the present time of about a thousand disabled officers. 
Mr. Chairman, may I just call yo\ir attention to a cartoon which was 
drawn up by a friend of one of the disabled officers. Sometimes 
pictures place things before us plainer than words can do, and I think 
this places the situation very plainly before us. 

Mr. Rayburn. Well, I do not think so. I do not think that this 
picture is fair to the Government of the United States. Uncle Sam 
never turned anybody out in the rain. That picture is just a little 
bit overdrawn. I was impressed with that when I first looked at it. 
I do not believe that picture will help you fellows much, reaDy. You 
have my entire synapathy, I assure you. 

Lieut. Graham. Nevertheless that represents absolutely the con- 
dition as it exists every day now. 

Mr. Rayburn. I think you are badly mistaken about that. 

Lieut. Graham. Well, sir, the remarks regarding legislation, the 
rulings of the War Department, and so on, will be brought out by 
the officers in their arguments later. May I just state that the 
Disabled Officers of the World War have an active organization and 
their purpose is at all times to assist disabled officers and men. At 
the present time the disabled enlisted men of one of the Army hos* 
pitals have a similar oi^anization. Lieut. Donlin will later read a 
resolution asking that tnese discriminations between officers of the 
Regular Army and officers of the emergency Army be wiped out. 
May I ask Mr. Taylor, of the legislative committee of the American 
Legion, to state the legion's attitude in this matter? 

Mr. Sweet. Yes; we will be glad to hear from Mr. Taylor. 

STATEMEHT OF MB. JOHN THOMAS TATLOB, OF THE LEGIS- 
LATIVE COMMITTEE OF THE AMERICAN LEGIOIT. 

Mr. Taylob. Mr. Chairman, I am here to represent the American 
Legion in connection with the Stevenson bill. The American Legion 
is composed of about 1,250,000 men, most of them, of course, being 
the enlisted men of the emergency forces. On November 11, at 
Minneapolis, we held our national convention, a representative con- 
vention of the men throughout the United States. At that con- 
vention we passed a resolution which, with vour permission, I wiU 
read and ask that it be inserted in the record. 

Mr. Sweet. It is so ordered. 

(The said resolution follows:) 

Whereas the officers and enlisted personnel entering the Army from civil life during 
the recent war bore the same risks, the same responsibilities and burdens undrr 
identical conditions with officers and enlisted men of the Regular Army; and 
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Whereas National Guard, National Army, and Reserve Corps officers have been 
discharged on disabilities ranging from 10 per cent to total, whidi means that they 
receive after discharge only from $3 to $30 per month, while a regular Army officer 
if he is unfit for active duty, is retired on three-fourths of his pay, with additional 
amounts for commutation of heat, light, and quarters; and 
Whereas the present laws and regulations constitute an unjust discrimination in favor 
of a certain class of our military forces, viz, the Regular Army, and this discrimina- 
tion being in principle un-American and unworthy ue practice of a great democracy; 
Be it 

Resolved by this national convention of the American Legion, That the existing law8 
and r^ulations do unjustly and unwisely discriminate in favor of persons whose 
interests were no greater and whose service was of no greater benefit to the Nation, 
and that such discrimination has a tendencv to place the several branches of our 
military system on a different status, thereby causing friction and injustice; and 
be it further 

Resolved, That the national convention of the American Legion heartily indorses 
the resolution on this subject adopted by the St. Louis caucus of the l^on, and we 
aeain request the Congress of the Unitea States to amend the present laws so as to 
place all disabled officers and enlisted personnel on the same basis as to retirement 
for their disability, whether they happened to serve in the Regular Army, the National 
Guard, the National Army, or the Reserve Corps. 

Mr. Taylor. We are not here asking for charity, nor are we here ask- 
ing for discrimination in favor of or against any class of men. What we 
are asking for is that the discrimination as it at present exists be wiped 
out. The emergency officer and the reserve officer of the naval forces, 
and the reserve officer of the Marines to-day is entitled to and draws 
retirement pay for disabiUty, the retirement pay that the regular 
officer of the Navy and the regular officer ot tne Marines draws. 
The only discrimination is made against the emergency Army officer 
in this war. The argument has been put up that retu-ement is one 
of the inducing featm-es for the man entering the Regular Army; 
that he gives his whole lifetime to the Army, and that when he is 
disabled he is unable to carry on any other occupation. That man 
at the expense of the Government received his education. This 
emergency Army officer provided himself with his own education. 
He attempted to build up his own career. He enters the Army as a 
volunteer. Surely if he is disabled his incapacity to carry on his 
business in the future is just as much as the Kegular Army officer's 
disability to carry on any other business that he might attempt to 
embark upon. 

Mr. Sweet. Rij^ht in that connection. Some of the members of 
the Military Affairs Committee argue that a retired disabled Army 
officer is still su bje ct to call, while a temporary officer leaves the 
Army entirely. What do you say in regard to that question % 

Mr. Taylor. Do I imderstand you to say that the disabled Regular 
Army officer still is subj ect to call ? 

\fr. Sweet. He is suoject to call and is a part of the live Army. 
They say that he may hold some clerical position or the like of that 
and thereby render efficient service even though practically disabled. 

Mr. Taylor. I do not see that that is anything in his favor, be- 
cause I am quite sure that the emergency officer who has been dis- 
abled, in case of future difficulty, womd be the first man to volunteer 
his services. 

Mr. Rayburn. But this other man is subject to call. 

Mr. Taylor. During the past emergency none of us, so far as we 
emergency men were concerned, were subject to call, but we answered 
the call immediately. 
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Mr. Sweet. I am calling attention to these matters, for they are 
issues that we will have to meet and I would like to have yoin* dis- 
cussion of them. • 

Mr. Rayburn. We do not want you men to feel when we ask ques- 
tions that we are at all antagonistic. We are trjdng to help you 
develop your case, and when we ask you a hard question it is because 
we would like to have yoin: answer to it. 

Mr. Taylor. And I think that every man here in the room realizes 
that that is speaking the voice of the committee as a whole. We 
feel that the committee is open minded on this bill and only wants 
information. 

Mr. Stevenson. Let me interrupt just a moment. In reference 
to that matter, I desire to call attention to the fact that a large num- 
ber of these emergency officers are reserve officers who are conmiis- 
sioned for five years and are subject to call any time within five years, 
and that all oi the National Guard officers who are still in will be 
subject to call. 

Mr. Sweet. That is, they are subject to call at any time within 
the period of five years from the time they were commissioned? 

Mr. Stevenson. And while I am on riiy feet I want to answer a 
question that was asked awhile a^o about the number of emergency 
officers in the Army. The number that was in the estimate was 
187,586. I have that officially. And then I want to answer another 

Juestion which will arise as to the condition these officers were in. 
asked for the number of emergency officere that were disabled and 
was informed that the Surgeon General made the report that all 
officers were merged into one group of officers in the United States 
Army during the year 1918 and that it was impossible for him to 
furnish any statistics showing the number of emergency officers who 
were disabled and who have oeen discharged. In other words, they 
made them all one and they did not know one from the other; '^Ail 
coons look alike to me*' when they were on the field in France, and 
so much so that they could not give me any information. 

Mr. Taylor. On tnis bill, which proposes retirement for emergency 
officers on the same basis that applies to the retirement of Regular 
Army officers, I want to say that the American Legion, which is 
composed of more than a niillion enlisted men assembled in posts 
throughout the country, took this matter up at their national con- 
vention, and they came out for this legislation, which tends in some 
degree at least to wipe out the statement that this is discrimination 
against the enlisted man. As a matter of fact, the enlisted men of 
the American Legion have no criticism to make of it. On the other 
hand, they are strongly in favor of it and drew up this resolution in 
accordance with that idea. As Mr. Stevenson brought out, there is 
but a limited number of these disabled officers; not more than 2,000. 
I tried to get some informatoin as to the exact number of them, and 
the War Department and the Treasury Department both said that 
all officers were merged into one OToup of officers of the United States 
Army during the year 1918, and that it was impossible to furnish 
statistics showing the number of emergency officers who were dis- 
abled or who were discharged. And the Suregon General states, 
**It is impossible to give you accurate information as to the number 
of the emergency officers, for, as you probably know, all officers were 
classified under the heading 'L^nited States Army' in 1918 by order 
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of the Secretary of War/' From that period in 1918 we were all 
one army and there was no discrimination except such discrimination 
as we know of on the field. 

Mr. Sweet. Is it not a fact that so far as promotions were con- 
cerned the enUsted man was entitled to them tne same as officers ? 

Mr. Taylor. Uncjuestionably. We sent back from all of our units 
any nimiber of enUsted men to attend schools there in France, and 
when these men qualified they were promoted into the officers' per- 
sonnel. Every enlisted man, from a buck private up to top sergeant, 
had the same opportunity, so far as becoming an officer was concerned, 
and a very, very great number of them did quaUfy. In the big army 
that we had many men of high education and abiUty were drafted 
into the Army, and they did not have an opportimity up to that 
point to demonstrate their ability, but when we got over there many 
of them did have the opportunity and a great many of them becaine 
officers. The position of the American L^on is this: We are against 
discrimination in favor of the R^ular Army of the United States as 
against the man who quit his busmess, gave up everything he had, in 
fact, and went away, and who did just as much, certamly, as the 
Regular Army officer did. I think that Gen. March said that only 
5 per cent of the officers of the line were Regular Army officers, and 
the rest of them were emei^encv officers, and the emergency officers 
showed up to a most wonderful advantage. He was me man that 
dropped his business and went away. While he was over there he 
was exactly the same as any other officer. 

Now, when he has become disabled there is discrimination against 
him, and he is the only officer that there is any discrimination against. 
We ask favorable consideration of this Stevenson bill; and we feel, 
from the correspondence we have received from posts throughout 
the coimtry, if this bill gets on the floor of the House it will receive 
most favorable consideration. Now, Mr. Chairman, we have here 
with us to-day these disabled officers. Some of them have specific 
things to tell you. I will call on lieut. Graham to appoint any 
officers he wishes to explain their points to you. 

Mr. Sweet. It has been suggested by Mr. Raybum that we have 
some matters on the floor of the House in which this committee is 
interested and that we adjourn for the day. We will meet to-morrow, 
morning at 10.30 o'clock. I would hke to have you here again to 
continue the hearing on this bill. 

(The committee thereupon adjourned.) 



Subcommittee of the Committee on 

Interstate and Foreign Commerce, 

House of Representatives, 

Tuesday, March 16, 1920. 

The subcommittee met at 10.30 o'clock a. m., Hon. Burton E. 
Sweet (chairman), presiding. 

LETTERS SUBMITTED BY THE SECRETARY OF WAR. 

Mr. Sweet. Chairman Esch has received a letter from the War 
Department, and in order that those who are representing the dis- 
abled officers here to-day may know the views and the position of 
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the War Department on this bill, I will ask Judge Dewalt to read the 

letter. 

Mr. Dewalt. This letter is addressed to the chairman of the 

Committee on Interstate and Foreign Commerce and is dated March 

13,1920. It says: 

War Department, 
Washington^ March IS^ 29tO, 

To the Chairman Committee on Interstate and Foreign Commerce, 

HoiLse of Representative. 

Sir: Receipt is acknowledged of your letter dated March 1, 1920, inclosing a copy 
of H. R. 10835, a bill to fix compensation of officers of the National Army who in- 
curred disability ^^'hile in the service, and requesting that I adviee your committee 
as to the number of officers of the National Army who would be affected by the pro- 
posed legislation, the annual cost which would be involved should the bill become 
law, and any other information I can give the committee concerning this matter. 

In reply I beg to state the records of the War Dei)artment show that on January 1, 
1920, 9,760 officers of the National Army had been discharged because of partial or 
total physical diFability. On March 8, 1920, there were 1.261 officers undergoing 
treatment for physical reconstruction, making a total of 11,021 officers, all of whom 
must be considered as probable successful applicants for the compensation con- 
templated in II. R. 10835. 

Tne records of the War Department also show that after deducting the number 
(11,021) mentioned above, there are, exclusive of the officers of the Permanent Estab- 
li^ment, 177,780 officers still alive. Although no accurate data can be given as to 
how many of the latter number would apply for and receive the compensation speci- 
fied, a conservative estimate made by the War Department indicates that 5 per cent 
(or 8,889) of this number would, within one year after the passage of this bill, become 
successful applicants for the compensation . From year to > ear thereafter it is believed 
there would be an increase in the number because of the fact that many ex-officers, 
as some pertialphysical disability develops, will claim, as did applicants for pension 
after the Civil War and the Spanish-American War, that the disability was the result 
of service in the Army. 

The cost of compensation under the provisions of H. R. 10835 will depend upon the 
rank as well as the number of ex-officers concerned. The War Department's most 
conservative estimate is that $1,562 will be the annual average cost per officer. The 
estimated minimum initial cost is shown in the following: 

Discharged because of partial or total disability, 9,760; still undergoing treatment 
for physicSi reconstruction, 1,261; the 5 per cent explained above, 8,889; total, 19,910 
officers, at $1,562 each per year, equals $31,099,420 

This amount, however, would not represent the total cost to the Government, as 
new operating expenses will at once become necessary which will further increase the 
total amount for the first year. Such operating expenses will become necessary from 
the fact that there will have to be established tnroughout the country additional 
physical examination centers similar to the district examining board, operating under 
the Bureau of Pensions. It is possible that this new operating expense would be 
offset by saving the amount of compensation due these officers in any event under 
the provisions of the war-risk insurance act. 

As your letter indicates that any information I can give your committee will be 
appreciated, I feel it my duty to invite your attention to the fact that it is not possible 
for the War Department, or for any other agency, to give you an absolutely accurate 
estimate as to uie number of officers and cost, as requested, from the fact that the 
procedure contemplated in H. R. 10835, to all intents and purposes, eliminates by 
section 2 many of the provisions of the war-risk insurance act and opens up a new 
system in many respects analogous to the pension system. 

I would furtnermore invite your attention to the fact that H. R. 10835 covers the 
case only of emergency officers who served during the World War. It is believed that 
the enactment of such legislation would with equity eventually necessitate the 
enactment of further legislation providing for a like increased compensation for all 
enlisted men who served, as otherwise undoubtedly there would exist unjust discrimi- 
nation against such enlisted men and in favor of the emei^ency officers. 

It is impracticable to estimate the ultimate cost to the Government in this case. 

It is the opinion of the department that the principle imderlying the provisions of 
the war-risk insurance act, widch insure equal compensation to all disabled or partially 
disabled emergency officers or enlisted men irrespective of their war-time grade and 
rank, is essentially sound and equitable, and that it would be inadvisable to depart 
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from this principle by legislation which would afford preferential treatment to the 
emergency officers as distinguished from the emeigencv enlisted men. Under H. R. 
10835, while wounded and (usabled enlisted men would still receive only the compen- 
sation under the war-risk insurance act, the officers would receive liie following und«r 
the existing laws relative to pay. This table gives the* miTiiiniiin retired pay i^ow 
authorized: 

Colonel of less than 5 vears' service $3, 000 

Lieutenant colonel of less than 5 years' service 2, 625 

Major of less than 5 years' service 2, 250 

Captain of less than 5 years' service 1, 800 

First lieutenant of less than 5 years' service 1, 500 

Second lieutenant of less than 5 years' service 1, 275 

The average annual retired pay ($1,562), as estimated by the War Department, is 
arrived at after considering the figures showing that the laiget proportion of the dis- 
abled officers who took part in the World War served in the lower grade. 

On July 17, 1919« after careful consideration of a closely related subject^ I had occa- 
sion to express the views of the War Department in a letter to the chairman of the 
Committee on Military Affairs, House of Hepresentatives, a copy of which is inclosed 
herewitii for your information. 
Respectfully, 

Newton D. Baker, 

Secretary of War. 

Mr. Sweet. I will also insert in the record at this point a letter 

addressed to the Chairman of the Cominittee on Militar\^ Affairs 

of the House of Representatives from the Secretary of War on this 

same subject. 

(The letter referred to is as follows:) 

War Dbpartmbnt, 

Washington, July 17, 1919, 
Hon. Julius Kahk, 

Chairman Committee on Military Affairs, 

House of Representatives. 

My Dear Mr. Kahn: I am in receipt of your letter of June 19, 1919, with which 
you inclosed a letter dated June 7, 1919, signed by Lieut. James C. Graham, Alfred 
M . Barlow, and William H. Vail, in which a request is made that sections 1251, 1254, 
and 1274, Revised Statutes, be so amended as to provide that the retired list of tlie 
R^^ular Army shall be open to temporary officers who are disabled in line of duty for 
active military service. 

In reply thereto I desire to invite your attention to the following considerations: 

The law which created the retired list is of long standing and is operative both in 
peace and war. Without it there would be but little incentive for a youi^ man to 
sever all local affiliations, give up all hope of creating for himself and family a per- 
manent home and business or professional connections in civil life, and devote his 
whole future to a profession which in most of its aspects does not fit him for civil 
piusuits. 

A retired list for the Regular Army is a matter of vital necessity. It was found 
necessary in order to provide adeqiuitely for those officers who have reached the age 
when they are forced to retire from active military service and for those who su^r 
disability in line of dutv which incapacitates them for further active service. It 
applies only to those officers who enter the Army without thought of retumiM to 
civil life and who give their vigorous years to military service. Army life and its 
requirements are such that officers have no opportunity to accumulate anything sub- 
stantial in the way of savings. They are subject to frequent changes of stations, many 
of which involve heavy personal expenses. They are unable, as a rule, to make in- 
vestments or to devote the time thereto which is necessary for their protection. They 
are frequently separated from their families and required to maintain two establish- 
ments. The cost of educating their children is always higher than it is for people 
having a fixed abode and dependable school facilities. Their pay is not la^e, but 
they are expected to maintain an appearance and live in a manner fitting oflficers of 
the United States who are frequently required to act in a representative capacity and 
to meet and entertain the representatives of foreign States. 

As a result of all these things most officers reach the age of retirement without havinir 
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for future active military service, that is made for those who reach the age limit for re- 
tirementy and this is obviously correct in principle, for in many cases the man who is 
80 disabled as to have to leave the military service is under a great handicap in civil 
his retired pay is no more than adequate compensation. 

If these provisions were not made for Regular officers it lb clear that the best type of 
men, those who are especially desirable in our military service, could not be expected 
to devote their lives and abuities to a service which has such limited possibilities in 
the way of personal rewards. 

The same argument can not, of course, be made for extending the benefits of the 
retired list to the officer whose ^rvice is but temporary and who, at the condusion 
thereof, expects to return to his home and to his established profession or his customary 
vocation. Usually such a man enters the service from most commendable motives 
of patriotism. He serves because his coimtry, for the time being, is in need of his 
services, but he does not bind himself to continuous service and obligation. When 
he is discharg^ed he may expect to return to his former pursuits with the assurance that 
he may remain there undisturbed, to work, for the accumulation of means to provide 
for his declining years. Ordinarily he has business connections and experience 
established or acquired before the war which are an asset to him after the war. If 
disabled while in active military service, the temporary officer should, of course, be 
provided for in a manner commensurate with his disabilities, but it is not believed 
that in order so to provide it is necessary or desirable to establish for him a retired list 
such as is shown above to be essential in the maintenance of an efficient Regular Army. 

In the case cited of two officers who get their commissions at the same time, one of 
whom goes into the Regular Army, and the other into the temporary forces, and both 
of whom sustain similar injuries, incapacitating them for future militar>' service,, it is 
true that the Regular officer becomes entitled to a higher compensation than is pro- 
vided for the temporary officer. It may be that the compensation allowed the tem- 
porary officer is insufficient, but this does not prove that the reserv^ation of the retired 
list of the Army for Regular officers is unsound in principle. In this connection it 
should be remembered, no we ver, that out of 6,154 men commissioned in the Regular 
Army since the declaration of war, only 11 (less than tWo-tenths of 1 per cent) nave 
been retired for disability. Thus the apparent inconsistency in the laws as applied 
to the officers commissioned during this war is found to be so small as to be relatively 
unimportant. 

It seems to me that the problem is not how to apply to temporary officers a law which 
was designed to meet the needs of a permanent service, but rather to determine what 
changes, if any, are required in the war-risk insurance act in order to provide adequate 
compensation to all disabled officers and enlisted men who come within its provisions. 
This act did not originate in the War Department, nor is it administerea from this 
office. WhUe I am by no means indifferent as to tne manner in which it operates, I 
do not feel justified in expressing any views on the subject until experience has shown 
its provisions to be inadequate. 
Very respectfully, 

Newton D. Baker, 

Secretary of War. 

Mr. Sweet. It might also be well to insert in the record at this 
time General Orders No. 73 of the War Department. 
(The prder referred to is as follows:) 

General Order No. 73, War Department. 

report op the chiep op engineers, united states army. 

General Orders No. 73. , 

War Department, 
Office of the Cfhef op Engineers, 

Wofihington, September 30, 1919. 
From: The Chief of Engineen». 
To: The Secretary of War. 
Subject: Annual report. 

I present for your information the followinpj report upon the duties and operations 
of the Engineer Department for the fiscal year ending June 30, 1919. 

engineer forces, united states army. 

At the beginning of the fiscal year the engineer forces in active pervice of the United 
State.«< were composed of the Corps of Enoiineers (Regular Army), the National Guard 
Engineers, the Engineer Reserve Corps, and the National Army Engineers. 
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On Aii<j:u9t 7, 1918, General Orders No. 73, War Department, 1918, prescribed that 
"This country has but one Ann^* — tlie United States Army. It incluaos all the land 
forces in the service of the United States. Those forces, however raised, lose their 
identity in that of the United Stated Army. Distinctive appellations, rnich as the 
Regular Army, Reserve Corps, National Guard, and National Army, heretofore 
employed in administration and command, ^ill be discontinued, and the single term, 
the United States Army, will be exclusively used." 

This order further prescribed that effective commissions already issued in the above 
component forces should hereafter be held to be and r^rded as commissions in the 
United States Army; also, that hereafter during: the period of the emergency all com- 
missions of officers should be in the United States Army. 

Mr. Sweet. We will take up the hearing this morning where we 
left off yesterday. If I remember, Mr. Taylor was adc&essing the 
committee at that time. Mr. Taylor, have you anything further to 
say to the committee ? 

Mr. Taytor. I have nothing further to say, Mr. Chairman, imless 
the committee wants to ask me some questions. Lieut. Graham 
wishes to present the various officers to the committee and answer 
questions specifically and in detail. 

Mr. Sweet. We will be glad to hear you, Lieut. Graham. 

STATEMENT OF LIEUT. JAMES J. OBAHAM, GITE HTJITDRED 
AND TEHTH INFANTRY. TWENTY-EIGHTH DIVISION. 

Lieut. Graham. Mr. Chairman, in connection with the letter which 
has been read from Secretary Baker, I desire to call your attention 
to what the Secretary of War said before the Committee on Military 
Affairs regarding this identical bill. He said: 

I would suggest that they might work out a plan something like this: I would sug- 
gest the formation of a subcommittee of this committee, ana also a subcommittee of 
the Committee on Interstate and Foreign Commerce, which latter committee deals 
with war-risk insurance measures, to get together and work out a plan, and I would 
suggest that they mi|2;ht work out a plan something like this: That temporary officers 
who acquire such disability as in the judgment of a board composed of an Army 
representative, a representative of the War Risk Insurance Bureau, and one disinter- 
ested person as to justify their bein^ placed on retired pay could be so placed, and 
they would not be retained there if in the opinion of that board their earning power 
had been restored in some other profession in which they would be able to earn their 
living. In that event they would be removed from the list. 

• 

Mr. Baker at that time seemed inclined to think that these disabled 
officers should have the same treatment as the officers of the Regular 
Army, to a certain extent. That statement is in the minutes pre- 
sented to this committee on yesterday. 

If it is agreeable to the committee, Mr. Chairman, may I ask that 
this circular entitled *' We ask a square deal '' be placed in the record t 

Mr. Sweet. If there is no objection, that may be done. 

(The matter referred to is as follows:) 

We Ask a Square Deal. 

The Regular Army officer is retired when he has lost his means of livelihood. 

Should not any officer who has lost his means of livelihood be equally compensated? 

Inasmuch as any National Guard, Reserve, National Army, or emergency officer, 
by reason of disability, is unable to return to his means of livelihood in civil life just 
as the Regular Army officer is unable to return to his means of livelihood in the military 
service, tney are both on absolutely the same footing as to their inability to provide 
for the future of themselves and their families. 

Retirement has been the custom of the Army. 
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It hafi been adopted as the best means of providing for the future of the Nation's 
officers disabled in line of duty in its forces. 
Such provision should not be for the Regular Army officer alone. 
It must be for all American Army officers. 

WHAT 18 "RBTIREMBNT'*? 

> 
Army regulations, marine regulations, and naval regulations provide that an officer 
shall be retired from active duty with a certain proportion of the pay he was receiving 
at the time the disability was received, when, in the judgment of a board of officers, 
he has become incapacitated from any cause to perform the duties of an officer; length 
of service is not considered nor is his earning capacity in dvil life considered. 
In the Army this is three-fourths pay. 

CLASSES OF OFFICERS. 

At the beginning of the war our military promm was in a most unsettled state 
as to the organization of our forces, and this resulted in a mixture of commissions for 
officers. 

1. Regular Army officers: These are officers holding permanent commissions in 
the permanent Mititary Establishment. 

2. National Guard officers: Officers commissioned in the National Guard organi- 
zations of different States and who were called into active service with their troops. 

3. Reserve officers: Men from civil life who undergo a certain training penod 
previous to being commissioned and who are commissioned for five years, subject to 
call to active duty at any time. 

4. National Army officers: Officers commissioned from civil life for service with 
the National Army during the war. 

5. Provisional officers: Men commissioned from civil life and from the ranks of 
the Army, provisionally in the Regular Army. They must serve a term in the Army, 
and pass an examination before having their commissions made permanent. 

6. Temporary or emei^^ency officers: Men commissioned from the ranks and from 
civil life to hold commissions for the period of the war or emergency. 

Let it be noted that classes 2, 3, 4, 5, 6, are practically the same; that thev under- 
went the same course in training, were drawn from the same sources, and tnat they 
were on a par in all service in the Army — and in all danger and hazard in the Army. 

NOW WE GET TO IT. 

In case of disability: 

The Regular Armv officer is retired on three-fourths pay. 

The provisional oftcer is retired on three-fourths pay. 

The National Guard officer, the Reserve officer, the National Army officer, the 
temporary or emergency officer, disabled in line of duty, is absolutely barred from 
the oenents and aid of retirement, or equal provision in lieu of retirement. 

Can you see any reason or justice in such a discrimination? 

All officers were on the same footing as to work, duties, responsibilities, dangers, 
and risks. All were subject to the same rules and regulations; subject to the same 
orders; there was no discrimination among officers in going into action; gas, shrapnel, 
bayonet, bombs, and disease found all alike. They suffered the same hardsnips, 
incurred similar wounds, were disabled by the same diseases; in fact, during the war, 
there was only one class of officer, the American Army officer, imtil you come to the 
treatment of those disabled, and then we suddenly discover that there are different 
classes. 

Why? 

Surely this is not consistent with our American ideals of fair play. 

A FEW PAGES FROM REAL LIFE. 

Does this discrimination work actual injustices and hardships? Let us look at a 
few instances in contrast and then judge. These instances are picked at random 
from actual cases in various Government hopsitals. 

Capt. A: Age 57. Six children. Contracting engineer. Commissioned temporary 
captain from civil life and assigned to work on the General Staff. Close, confining 
work caused breakdown, followed by flu. Developed pulmonary tuberculosis. 
Prohibited from resuming professional work. Too late in life to start over. Means 
of making livelihood destroyed. Not eligible to retirement. 
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Lieut. B: Age 23. Married. One child. In school at outbreak of war. Com- 
missioned lieutenant provisional. Attack of flu followed bv pulmonarjr tuberculosis. 
Unable to assume work of hard or confining nature. He nas been retired on three- 
fourths pav. 

Capt. M: Age 52. Married. One child. Linotjrpe operator and compositor. 
Twenty-nine years in National Guard service. Served in Cuban campaign, Cuban 
Armv of occupation, Mexican border campaign. Wounded in action in attack on 
Hindenburg Line. Partial paralysis of limbs, bowels and bladder. Can not stand 
or sit down more than one-half hour at time. Not eligible for retirement. 

First lieut. H: Age 25. Single. Student. Woimded in France. Foot permanently 
injured. Provisional oflScer. Eligible for retirement. 

Lieut. Col. C: Age 47. Married. Two children. National Guard officer. Twenty- 
eight years of service in Guard. Spanish- American War veteran. Served in Army 
of Cuban occupation. Served on border. Served throughout the World War. 
Participated in all Armv maneuvers in past. A most strenuous career. Leather 
manufacturer in civil life. Pulmonarv tuberculcsis. Impossible to return to work. 
Too late in life to start in new line. Not eligible for retirement. 

Lieut. Col. G: Age about 45. Married. One child. Eighteen years service in 
Regular Army, part in ranks. Not overseas. Regular Armv officer. Never com- 
manded troops, nad staff assignment. Tuberculosis. Retired on three-fourths pay. 

First Lieut. G: Age 35. Single. Civil engineer. Shell wound ptiffening of ooth 
legs permanently. Walks or sits with extreme difficulty. Emergency commission. 
Not eligible for retirement. 

First leiutenant: Age 25. Single. Wounded in France. Hip disabled. Pro- 
visional officer. Eligible for retirement. 

Lieut. K: Age 35. Married. Two children. Pianist and organist. Commissioned 
lieutenant from civil life. Wounded in action. Lost use of left arm. Impossible to 
continue work in his profession. Is not eligible for retirement. 

Capt. D: Age 26. Single.' Just out of West Point at b^^inning of war. No over- 
seas service. R^ular Armv. Tuberculosis. Will be retired on three-fourths pay. 

First Lieut. R: Age 33. Single. Served 13 years in Infantiy of the Regular Anny. 
Wounded in Ar^nne. Left hip and leg permanently disabled. Emergency com- 
mission. Not eligible for retirement. 

Cases such as these may be cit«d by the hundreds. They can be duplicated over 
and over again in any Government hospital. Men suffering from identical wounds 
often from the same commands and wounded in the same action, can be foimd in most 
any hospital. And yet there is the greatest discrimination in the provisions for their 
future welfare. One is eli^ble for retirement. The other must aepend on his own 
resources — or those of relatives. 

THIS IS OUB CAUSE. 

Believing that this is an imfair and unjust discrimination and works a great hard- 
ship on men deserving better treatment, we urge the passage of the bills now before 
Congress, the Stevenson bill particularly, which provides that benefits equivalent 
to retirement be extended to all officers incapacitated in line of duty regardless of 
their classification. 

This is right. It is just. 

, LOOK. 

The following special provisions have been made in addition to retiring their regular 
officers: 

The Navy retiree its disabled Reserve officers. 

The Marmee retire their disabled temporary officers. 

The Army retires its disabled provisional officers. 

The National Guard, Reserve, National Army, and temporary officers of the Army 
are left out in the cold. 

This condition is evidently due to the rush and confussion of wartime legislation, 
and the Stevenson bill is intended to remedy the situation and make similar provi- 
sion for all officers. 



RETIREMENT PAY FOR BMERGBKOY OFFICERS. 31 

[H. R. 10835, Sixty-flixth Congrees, second Session.] 

In the House op Representatives, 

December ?, 1919. 

Mr. Stevenson introduced the following bill; which waa referred to the Committee 
on Military Affairs and ordered to be printed: 

I. BILL To fix compensation of officers of the National Anny who incurred disability while in the service. 

Be it enacted by the Senate and House of Representatives ojf the Uyiited States of America 
in Congress assembled, That any officer who has served in the military forces of the 
United States during the war with Germany and who does not belong to the Regular 
Army and who incurred disabilities while in the service, during the said war, shall 
be entitled to the same compensation as like officers of the Regular Army receive on 
being retired for an equal disability. 

Sec. 2. That all acts and parts of acts inconsistent here^^ath are hereby repealed. 

N. B. — This bill does not increase nor alter in any way the retired list of the Regular 
Army, but it does insure the temporary officer equivalent benefits. 

PUmNO ALL ON the SAME BASIS. 

Without the retirement privilege for anyone, the effect of disability incurred in 
line of duty would have identical consequences for both the Regular and temporary 
officer, interfering with or wholly destroying, as it would, their earning capacity in 
their chosen way of making a living — ^in one case the military service, and in tiie sec- 
ond case their civilian (prewar) occupation. But this is not the case; for the Regular 
Army officer, after having in most cases been educated at Government expense, is 
saf^iuarded both in the event of disability, either partial or total, and old age, and has 
also the privilege of retiring at his own request after a fixed number of years, whether 
of peace or war service; whereas the temporary officer is entirely unprovided for in 
this respect, yet section 10, act of Congress approved May 10, 1917, provides: "That all 
officers and enlisted men of the forces herein proxaded for, other than the Regular 
Army, shall be in all respects on the same footing as to pav, allowances, and pensions 
as officers and enlisted men of corresponding grades an<} length of service in the 
Regular Army." The War Department does not interpret this to place all officers on 
the same basis for retirement. 

2. The extent of disability necessary to warrant retirement of the R^ular Army 
officer is only such as will prevent him from following the militarv service as a means 
of making a living. A like amount of disability woiSd prevent tne temporary officer 
both from following his prewar means of making a living or enlisting in the Regular 
Army. If retirement is intended to provide for Regular Army officers unable to make 
a living — as a result of disability incurred in service — why should not similar pro- 
vision be made for £dl officers so disabled? 

SUBSTITUTES OVFBRBD. 

It is held that other provisions have been made for the officers not included in the 
retirement provisions. 
' This is not true. 

The opponents of the Stevenson and similar bills point to the war risk insurance 
and to vocational training as providing for the disabled officer not eligible for retire- 
ment. 

Let us see just what these have to offer. 

WAR RISK INSURANCE AND COMPENSATION. 

It is claimed that the war risk insurance and compensation provides for the disabled 
temporarv commissioned officer in lieu of retirement. It does not. In the first place, 
to draw tne base compensation of $30 per month, or |80 according to a bill now under 
consideration, a single officer must be totally disabled. It matters not whether he be 
a second lieutenant or a major-general, the compensation is the same. The compensa- 
tion allowed bears absolutely no relation to the active service pay of an officer. Officers 
partially disabled will receive only a small percentage of this amount. 

The war risk insurance can not be said to take me place of retirement. It is a 
protection voluntarily assumed by the individual — and paid for. 
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INSURANCE BBNEFTTS. 

The insurance bureau eivee practically nothing, inasmuch as nothing can be ob- 
tained from it unless totiu and permanent disability exists, i. e., loss of si^ht, limbs 
or senses. In this connection, for example, it has been held by the War lusk Insur- 
ance Bureau that an officer suffering from pulmonary tuberculosis incurred in line 
of duty, because he is still in possession of his sight, senses, and limbs, whatever may 
be the extent of his lung involvement, is not wholly and permanently disabled ana, 
therefore, not entitled to insurance compensation, although in many cases, work of any 
kind is out of the question, and the sufferer is all but b^-ridden. 

Conseouently, it matters not, to a large majorit)r of disabled officers, particularly 
those sutfering from tuberculosis, what the war risk insurance base compensation 
per month is fixed at — ^whether it is $30, $80, or $100 — so long as they are '^possessed 
of their sight, limbs, and senses, " although the general public is not aware of this 
fact. This, then, does not take the place of retirement. 

VOCATIONAX TRAINING. 

Vocational training does not, and can not take the place of retirement for the reason 
that many officers are of an age, and the nature of their disability is such, for example, 
tuberculosis, that reeducation or vocational training can not be taken up; and neither 
can they follow their prewar profession or means of livelihood. 

It absolutely fails in adequately providing for these officers. 

AN ERROR IN REASONING. 

The strongest point of the opponents of this bill to retire all officers disabled in 
the war on an equal basis is based on the following argument: 

When a man enters the Regular Army he is presumed to have severed all con- 
nection with civil life and industrial life. Therefore he has cut himself off from all 
sources of income and means of livelihood, excepting the Army, and that, therefore, 
the Nation should care for him when he is disabled. 

And this is right. 

But they go further and advance the theory that the officer, other than those of the 
Regular Establishment, coming into the service from civil life has but temporarily 
severed his connection with civil and industrial life. 

And this is correct in theory. 

But — ^when the officer from civil life entered the service in this war, he did it with 
the knowledge that he was headed directly into battle and that it was doubtful whether 
he Would return at all. He severed himself not only from his civil pursuits but men- 
tally he severed himself from life itself. 

Furthermore, those who were physically disabled during the war have severed all 
connection with (•i\'il life as completely and permanently as any Regular Army 
officer. 

NOW WE HAVE THE PINAL ARGUMENT. 

The Regular Armv officer is retired when he has lost his means of livelihood. 

Should not any officer who has loet his means of 1 ivelihood be equally compensated? 

Inasmuch as any National Guard, Reserve. National Army or Emergency officer, 
by reason of disability, is unable to return to his means of livelihood in civil life just 
as the Regular Army officer is unable tx) return to his means of livelihood in the Mili- 
tary service, they are both on absolutely the same footing as to their inability to pro- 
vide for the future of themselves and their families. 

Retirement has been the custom of the Army. It has been adopted as the best 
means of j)roviding for the future of the Nation s officers disabled in line of duty in 
its forces. 

Such provision should not be for the Regular Army officers alone. 

It must be for all American Armv officers. 

FINALLY. 

Now that we liave gone over the case, what is your belief? 

Do you believe that the Stevenson bill now before Congress, will, if passed, provide 
a square deal for the officer who is practically helpless as a result of his services to hts 
country in time of war? 

Do you believe that the Stevenson bill now before Congress, which provides that 
all disabled officers shall be on the same basis as to compensation, should be passed? 
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Are you willing, as an American citizen, to lend your influence to secure the pass- 
age of this bill? 

If you believe in fair play as opposed to unjust discrimination, write now to your 
Congressman, iirging the immediate passage of the Stevenson bill. 

It is imperative that you act at once, because this bill will be before Congress in 
the next few weeks for final action. 

lieut. Graham. Col. Teare presents the argument for the side of 
the officers, Mr. Chairman. Col. Teare was the judge advocate 
general of the Fourth Division throurfiout this war. He is an old 
Regular Armv man and was a West roint graduate of the class of 
1883. Six of his classmates during this war were major generals. 
He resigned from the service and went into civil life and he served 
during the Spanish War as a captain and then went out, and came 
into the service again in this war. 

Mr. Sweet. We will be glad to hear Col. Teare. 

STATEMENT OF LIEUT. COL. GHABLES C. TEARE, JUDGE 

ADVOCATE GENERAL'S DEPARTMENT. 

Col. Teare. Mr. Chairman, the primary object of the Stevenson 
bill is to do away with the discrimmation which now exists against 
all Emergency officers. It was not the purpose nor the intention of 
the bin to make of it a retirement bill. If this bill should develop 
objectionable provisions, should develop features of that kind, as 
has been contended, it is because such leatures exist in the present 
retirement law. What we ask is that the Stevenson bill be enacted 
into law to remove this discrimination in the retirement law as 
apphed to the Regular Army, and let that be corrected. Every 
objection that has oeen brought against this Stevenson bill applies 
equally against the present law providing for the retirement of 
Regular and Provisional officers on one basis and retiring the enlisted 
men of the Regular Armv on a different basis. If tms bill is un- 
democratic, as has been claimed, then the law governing the retire- 
ment of Regular Army officers — and we have had a retirement law 
for the' Regular Aumy going back fifty or a hundred years: — ^is ako 
undemocratic. 

It will be my purpose to show in this argument that this charge 
that the Stevenson bill is undemocratic, that it does not work out 
fair to the enlisted men is not correct, that there is a natural classifica- 
tion; that they fall into two separate classes, classes that have been 
recognized ever since we have had a Regular Army, the officer class 
and the enlisted men's class. 

It is nothing new at all. It may be, in the opinion of some people, 
undemocratic; many military laws are in the opinion of many people 
undemocratic, but I think when we examine all the facts which 
differentiate one class from the other it must be taken for granted 
that there is no unjust discrimination and that the classification is 
natural, based upon differentiating facts; and as the law has ali^adv 
estabUsned the classification, there can be no objection to this bill 
because it is class legislation. 

Now, the objections that have been interposed to this law are. 
first, that it is imdemocratic, because it does not Cover the case ot 
the enUsted man; second, that it is class legislation; third, that the 
retirement in the Regular Army is only an incident of the service. 

176280—20 3 
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Another objection is the expense that would be entailed. Another 
objection has been raised by Ilegular Army officers that it does not 
cover the case of the Regular Army officer who was wounded while 
holding a temporary commission two or three grades above his rank 
in the Regular Army, who, when he was retired, was retired with 
the rank ne held in the Ke^ar Army. That is one objection, 
^though the Regular Army officers do not agree among themselves 
on that. Some of them say that is no objection. So they do not 
agree among; themselves. 

Another objection has been made that it is the first time we have 
ever had such a law; that after the Civil War and after the Spanish- 
American War no such law was ever passed. 

The first point and the main point in this case is the question 
raised here by an honorable memoer of the committee that this law 
does not apply to the enlisted man, and that therefore it is imjust 
and undemocratic. I will admit, if the men came in the same class, 
if you consider their age, if you consider their experience, if you 
consider their earning power, if you consider their responsibilities 
and duties, if they are the same, they would all come within the same 
class. But they do not come within the same class for several 
reasons. 

In the first place, we will take the age of the average emergency 
officer who is injured. While we have not any statistics except from 
two or three hospitals, there are about 150 of these men at Walter 
Reed Hospital, and the average age of those disabled officers is 34 
years. Seventy-five per cent of them are married men with depend- 
ent families. The average age of the enlisted man under the draft 
was 23 years. While I have not anv statistics as to the niunber that 
were married, when you consider the married man with dependents 
was exempted from the draft, I think if 10 per cent of them wore 
married it would be a high estimate. Now, take their experience in 
life. These officers were not drafted. They were hand picked. 
They went into every community in this land, without exception, 
and picked the verv best material they could get for omcers, 
and m many cases they selected professional men who were earning 
all the way from $3,000 to $15,000 or $20,000 a year. They volun- 
teered theu* services in time of need. They took tbe chance; it was 
not a question of compensation with them; it was a question of duty 
in going to the front. 

What had the Government held out to these men who were to 
come in as officers ? I will just quote now a section of the law that 
was approved May 18, 1917, which says, in section 10: 

That all officers and enlisted men of the forces herein provided for other than the 
Regular Army shall be in all respects on the same footing as to pay, allowances, and 
pensions as officers and enlisted men of corresponding grades ana length of service in 
the Regular Army. 

That law was passed at the same session when the compensation law 
and the war-risk insurance law were passed. All these laws, if I 
understand correctlv^ have been approved by the War Department; 
they were consultea m drafting them. In 1902 the Judge Advocate 
General of the Army — Gen. Davis, I think it was then — ^rendered this 
opinion defining what the pensions were or what the pay of retired 
omcers was. He said, '^Retired officers as such do not nold public 
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office. They are, in fact, pensioners.'' He is speaking of the retired 
officers of the Regular Army. He said: 

The position and pay given them constitute a fonn of pension. Thev exercise no 
function and receive no emoluments of oflfice, but are pensioned for past faithful serv- 
ice or disabilities contracted in line of duty. 

The emergency officers were invited to come into the Army, and 
were being commissioned when this law of 1917 had been passed 
giving them the same allowances as to pay and pensions and every- 
thing else as the Regular Army officers, and tne Judge Advocate 
General's Department of the Regular Army had construed the pay of 
retired officers as a pension. 

Now, I say, gentlemen, it was the intention undoubtedly when that 
law was passed in 1917 to retire under the retirement laws of the 
United States the disabled emergency officers. Why did they use 
such sweeping language ? That statute is remedial in its nature and 
should not be construed narrowly at all. So I say, gentlemen, that 
when the Government after the war is over and wter these cripples 
have come back, and hobbled back here i^d made all but the supreme 
sacrifice, to say then that the retired list is for the favored few of the 
Regular Army, but not for them, is wrong.. 

Now, what did they do? There were a great many provisional 
officers. You know the provisional officer was taken in from the 
training camps, if under 27 years of age, and a graduate of some 
college, or who had had three years of college work, and he was not 
conmiissioned as a full officer in the Regular Armv, but was made a 
provisional lieutenant, in the first and second grades. At the end of 
a certain time-, two or three years, I think it is, if he has made good, 
and passes an examination, he then passes to the Regular Army. But 
if he is injured before that period, although his age, his experience, 
his knowledge, and his service are no more and in many cases not as 
much as that of the emergency officer, yet he is retired. When he is 
injured or when he goes into the Army he does not know that he 
is going to get a commission as a R^ular Armv officer; he must pass 
the examination and make good. Wny on earth, and on what reason- 
ing, can vou say that the provisional lieutenant — and there are 
scores of them — should be retired on three-quarters pay when the man 
who fought by the side of him and lost a leg, or both legs, or an arm, 
or both arms, lost his eyesight, whose hedth has been undermined 
by being gassed — how can you say that he shall not have any of those 
privileges at all? What justice is there in putting the provisional 
officer on the retired list and turning to these noble men and say to 
them, * 'You are not entitled to be retu*ed as Army officers ?" Gentle- 
men, is there any justice in that ? I can not see it, and I do not 
believe anybody can see it. 

The sole opposition — I know where it comes from. I have been in 
the Regular Army, and I know their foibles and their weak spots as- 
well as any man does. They do not want to have that retired list 
contaminated with the common herd. No; they are good enough to 
fight for them and alongside of them and do the nard work in time of 
war, but when they have been shot to pieces and come hobbling back 
here with families beggingf or their support, almost wholly dependent — 
I think not one in fifty nas an independent income, 1 dare say, to 
support his family — deny them that pittance on the question of 
expense ? I do not care if it cost $200,000,000. I think it would be 
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better to give it to our own people than to feed the paupers of Europe. 
Charity begins at home. We are not here asking for a bonus, and 
neither are wo asking for charity nor sympathy. 

Mr. Rayburn. What makes you say belore this committee that the 
opposition to this bill comes from the Regular Army ? 

Col. Teare. I am advised so. 

Mr. Rayburn. You are not before a conmiittee of Regular Army 
officers- you are before a conmiittee of Congress. 

Col. Teare. I know; but 

Mr. Rayburn (interposing). I do not know what other members of 
the committee here may have received, but I certainly have had no 
communication from any Regular Army officer or anybody else in 
opposition to this matter. We are here to try to consider this legis- 
lation on its merits. I am certain nobody is going to be influenced by 
what a Regular Army officer says about this bill. 

Col. Teare. I will answer that. The Regular Army officers do not 
agree among themselves. Of course I have been in the hospital for 
several wecKs and T have not been around. My information is 
second hand. 

Mr. Dewalt. How would it militate against the retirement pay of 
a Regular Army officer one way or the other if this legislation was 
passed 1 

Col. Teare. It would not. 

Mr. Dewalt. Then what is the use oi talking about that? 

Col. Teare. I am just telling you what I have imderstood; that 
is all. I say that is the position of those men. 

The objection has been raised, I am told — I am not speaking first- 
hand, but it has been repeated time and again — that one objection 
they have raised is that it would cumber up the retired list of the 
Regular Army. I think I saw something to that effect in the letter 
of the Secretary of War, or words to that effect in the report of the 
House Military Committee hearings. 

Lieut. Graham. I believe Mr. Greene, in the Committee on Mili- 
tary Affairs, made the statement that if those men were put on the 
retired list the retired list would be cluttered up with a lot of dead 
timber, useless dead timber. 

Mr. Rayburn. He is a Member of Congress. 

Lieut. Graham. From his statements I infer that he is one of the 
men who is strongly opposed to placing the emergency officers on 
the retired list. I will not state anything further on that point 

Mr. Rayburn. You may make any point you want to. I am 
interested in this proposition, and when we are considering this 
case we want to consider it on its merits and have its merits before 
us. We are the judges here, and the proposition as to whether or 
not a Regular Army officer opposes this proposition or favors it 
would not influence any member of the committee a particle. 

Col. Teare. It may throw a sidelight on it in an argument of this 
kind when you are interested in presenting a measure of this kind 
and meeting the arguments of the opposition. 

Mr. Stiness. You say the opposition. What opposition have you 
really met from the Regular Army ? 

Col. Teare. I will say I have been told that the Secretary of War — 
that it was general throughout the Army now. 

Mr. Stiness. I have not had the sUghtest evidence of it. 
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Col. Teare. I am glad of that, because I am the last man to say 
anything to reflect on anybody or anybody's motives, because it 
would l^ a serious thing if there should be any hostility between 
the people generally, especially between the survivors of the World 
War and the Regular Army. 

Mr. Dewalt. Let me interrupt you again. Do you not think that 
by just such statements which you have perhaps advisedly made, or 
perhaps unintentionally made, you are creating this hostility, when 
some time ago you talked about the royal purple, evidently referring 
to the Regular Army ? Then you again say here and there they are 
opposed to this and in the same breath you say you dp not know, but 
you have heard it., 

• Suppose somebody had told you that Mr. Dewalt was opposed to 
that. 

Col. Teare. Who ? 

Mr. Dewalt. Mr. Dewalt, a member of this committee. That is 
mere hearsay. As Mr. Rayburn has very aptly said, I do not think 
anybody would be governed by hearsay testimony. I am sure I 
would not be. 

I am afraid that just what you say in one breath, to wit, that it 
would be very unfortimate to create any hostility between the Reg- 
ular Army and these men, is the very thing you are engendering by 
such remarks. 

It is up to you, of course, to argue your case in your own way. 
Every lawyer has the right to argue his cades in his own way. 

Col. Teare. I will repeat what I said before, that I was informed 
that the Regular Army objected to this bill because it did not provide 
for the retirement of the Regular Army oflBcer holding advanced tem- 
porary rank if he was injured and went back to his permanent rank 
and was retired thereby. I was talking only yesterday to a Regular 
Army man at Walter lleed Hospital about that, and I suggested it 
would be easy to amend it. He said, *'I do not want the bul at all," 
and he went on to state his reasons. That is only one officer. That 
coincided with information I had received from (ujSerent sources. 

Mr. Stiness. I have never received a letter or communication of any 
kind, in any form, from a Regular Army officer in opposition to this 
bill. I make that statement as one member of this committee. I 
have never had any protest or anythiog of that kind. 

Mr. Stevenson. If I may interject a remark here I would like to 
say that while I am not putting the basis of the bill on that point, I 
am putting it on the very groimd which was made by the act of 1917, 
80 ably referred to a moment ago ; but the Secretary of War and the 
Chief of Staff, after being fully advised on the matter, registered their 
emphatic dissent to this bill when it was before the Committee on 
Military Affairs, which you will find on pages 3,4, and 5 of the heani^ 
before the Committee on Military Affairs, and they have reiterated it 
and put in as a part of their exhibit here, and I take it that is where 
they get the idea that the Regular Army is opposed to it. The oppo- 
sition to it is ve^ stiff from that source. 

Mr. Stiness. The R^ular Army has not been very much in line 
with the policy of tiie Secretary of War. 

Mr. Stevenson. I do not think they are either, and I am not trying 
to reconcile that situation, but I have no doubt that is where the 
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impression has come from that the Chief of Staff and the Secretary 
of War have been opposed to this proposition. 

Mr. Sweet. Was that statement made in the hearing on this bill 
before the Committee on Military Affairs ? 

Mr. Stevenson. By the Secretary of War. He appends a copy of 
his letter and goes on to say: ''The retirement bill is desirable for the 
man in the Regular service." 

That was on the subject of retirement, which he attached to his 
hearing on this very bill. He goes on to say that neither of the bills 
ought to be passed. 

Mr. Rayburn. That is announcing the policy of the War Depart- 
ment. 

Mr. Stevenson. I take it there is where the impression has gotten 
out that the Re^idar Army is opposed to it. 

Col. Teare. In that connection, Mr. Chairman, I will say that the 
big opposition comes from the Secretary of War and the Chief of 
Staff and it is probably the impression that they speak for the Regular 
Army. 

Taking up this question further as showing that the enlisted man 
and the officer are not in the same class, and that the damages sus- 
tained by the officer as compared with the damages sustained by an 
enlisted man, in the same generality of cases, is far greater. I referred 
to the fact that possibly the officer is about 34 years of age, on an 
average, and the enlisted man about 23 years of age. In other words, 
the officer had given 11 years more of his life, when he went into the 
emergency army, in the building up of his business or in establishing 
himself in a profession than the enlisted man had. I could cite many 
instances of personal cases where that has happened. There is one 
case of a captain absolutely disabled, who was making as an automobile 
salesman $15,000 a year on sales and commissions. He went into 
the Army and was totally disabled, and I understand he has been in 
in the hospital for over a year. To say that that man's damages 
are the same as those of an enlisted man 23 years of age, injured in 
the same way, who has spent neither the same amount of time or 
money in establishing himself in a business or profession, is mani- 
festly wrong, and it is evident their damages are entirely different. 

Now, this bill provides for compensation. Compensation is based 
upon damages. In determining the amount of compensation due a 
man for an injury, in the common law courts, you take into con- 
sideration his age, his earning power, and his prospects in life. All 
those things are taken into consideration. Take, for instance, a man 
driving a car with his employer in it, and that car is struck by a 
street car, and the chauffeur is injured, while the man riding in the 
car, making, possibly a thousand dollars a month, is also injured, and 
the chauffeur may be getting only thirty or forty dollars a week. 
Let them go into court and ask for damages against the traction 
company. Would they be given the same amount? Of course, 
they would not. 

Mr. Dewalt. Let me interrupt you for a moment again. 

Col. Teare. Certainly; but I must ask the indulgence of the com- 
mittee, Mr. Chairman. I am not in any condition to argue at aU, 
and I beg the permission of the committee to proceed, and tJien after 
I get through I will be glad to answer questions, or someone else will 
answer questions. I do not want to be unfair, and I do not mean to 



RETIBEMENT PAT FOB EMERGBNOY OFFICERS. 39 

take advantage of the members of the committee, but I really ought 
not to be here at all to-day. 

Mr. Sweet. You may proceed, and after you have made your 
statement the committee may ask you some questions. 

Col. Teare. It breaks up the continuity of the ailment, and 
while I know it is customary, imder the circumstances I do not wish 
to ask any favors. But the conmiittee, I take it, will understand ihe 
situation. 

Mr. Stiness. These questions do not show any unfriendliness to 
you or to the bill. We are simply asking questions for information. 

Mr. Dewalt. I will ask Mr. Stevenson this question. Following 
the line of argument of Col. Teare that there should be a discrimina- 
tion with reference to these officers, to wit, that the officer who was 
engaged in civil life for 10 years, we will say, earning $10,000 a year 
shall receive so much compensation, and then that the temporary 
officer who was in civil liie earning $5,000 a vear shall receive a 
different amount of compensation, and that the man who was a 
hod carrier and got in the Army, too, should receive compensation 
only according to his earnings during the time he was in civil life; 
if that is so, there is something in the argument that the bill does 
provide for that. 

Mr. Stevenson. There is in the form of the bill as it is. Yoii 
diTide these men into classes. 

Mr. Dewalt. Exactlv. 

Mr. Stevenson. As lias been shown, the average age of the offi- 
cers now is 34. and therefore they are just entering, or were just 
entering, upon the height of their earning capacity. You can not 
pick out one and sav he earns just fair wages and say another man 
earns much less. But you take the whole of them and strike an 
average, and the average compensation of the men who have been 
selected because of their fitne&s to command men and because of 
their capacity to exercise judgment and lead men on the battlefield, 
and you say the averse of those men may be much higher in earn- 
ing capacity, and therefore they are entitled to be in that class, and 
that has been recognized for a hundred years by the legislation for 
the Army officers. 

Lieut. Gbaham. At the training camps thele men were commis- 
sioned, they were examined for their fitness. Speaking of my own 
personal case, I came from the district of Albany, and 200 candidates 
were examined in that district, and 17 of them were sent to the train- 
ing camp. At that training camp 2,500 men were candidates, and 
1,100 of them were commissioned, and out of that number about 200 
were made captains, 300 first lieutenants, and the balance second 
lieutenants. AH were recommended according to their fitness and 
the ability they showed to command. So the tning is already sched- 
uled according to a man's earning capacity and fitbility. So a man 
who had the ability in civil life to make $3,000 a year probably 
served as a second heutenant in the Army, and the man who in civil 
life had an earning capacity of ten or fifteen thousand dollars a year 
probably served as a major, and those ranks are fixed in the Axmy 
according to age and abiUty. You will notice that there are men 
here who are fieutenants now, and they are mostly younger men, 
while the captains are somewhat older, and the majors anywhere from 
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30 to 50 and 60 years of age. Those things have been arranged 
according to certain schedules. 

Col. Teare. Mr. Chairman, when I said that the officers were hand- 
picked, I referred to just exactly the statement Lieut. Graham has 
made. They were not picked at random, they were carefully picked, 
and their work showed that there was good work done in selecting 
them. The point is that these men by reason of their education and 
qualifications to command men in time of war and their ability in 
everything that goes to make an efficient officer, which are taken into 
consideration, should be in a different class than the average enlisted 
man. 

Any bill that this committee may recommend or that Congress may 
pass would have some imperfection in it; there would be certain 
isolated cases that would not be covered by it, but we think this bill 
would come nearer to doing justice than any biU that probably could 
be devised. There will be exceptions to any line of cases. T6ey will 
have to be provided for by special legislation or in some other 
manner. 

But we say, as a general proposition, the generality of emergency 
officers, by reason of t^eir abihty and qualifications to fill these posi- 
tions, are placed in a separate class, by reason of their experience, 
their age, tneir executive and administrative abihty, and the amount 
of money which they had spent in building up their business or pro- 
fession when they went into the Army and left home, and, if wiey 
were put out of the running, if they were incapacitated for further 
work m their profession or business, their damages were out of all 
proportion to tnose suffered by a young man 22 or 23 years of age who 
was just on the threshold of life and probably had not even selected a 
profession, and with no family to support, no dependents, and ia 
ready when he comes back to take up any particular line of work he 
pleases. In that connection, let us take the vocational training pro- 
vided for the Army. Who does that benefit ? Nobody but the en- 
listed man, because the majority of officers by reason of having de- 
pendents can not very well take up vocational training between 35 
and 40 years of age. They are handicapped; they are penalized by 
that statute which gi|^es to the enlisted man vocationid training, but 
does not substitute anything for that when he has arrived at an a^ 
too late to take up any new work and at the same time support his 
family. 

Now, it has been claimed — I do not know whether it is true or 
not; I nave often suspected that such was the fact — that at the ses- 
sion of Congress that passed this bill relating to placing the officers 
on the same basis as Kegular Army officers and eJao passed the war- 
risk insurance act and the compensation law (you read the compen- 
sation law, or read the three together, and you must, in construing any 
law, construe all laws passed at the same session relating to the same 
matters, which must be done in order to get at the proper conception 
of them and to get a proper interpretation of them) — the compensa- 
tion law was designea for enlistea men only, or when it was passed 
Congress had only enlisted men in mind. By the amendment to that 
law now in effect their compensation is increased in case of total 
disability to about three times what they were getting when they 
were serving in the ranks as enlisted men, advancing from $30 to S80 
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or $100, according to whether they are single or married men, and 
their pay is increased. 

On the other hand, is it right to have the officers' pay reduced to 
about one-third what they were getting? When we consider that 
those laws were all passed at the same session and should be con- 
strued together — there is the first one I referred to, placing emergency 
officers upon the same basis as the Regular Army officers as to pay, 
allowances, and pensions, passed at a time when pensions had been 
construed by the legal department of the Army; and I say it is per- 
fectly reasonable and natural to assume that it was intended for that 
compensation law to apply to enlisted men only. My authority for 
that is an officer living here in Washington who has been in the 
service during the war, a temporary officer, and he said he knew it 
was so intended. You can tate that for what it is worth. I do not 
say it is a fact, but it looks to me as though it was a fact. 

Now, going back to the duties of the emergency officers. Their 
duties were the same and their responsibilities were the same as those 
of the Regular Army officers; there was no distinction absolutely 
made between them. They faced the same dangers. It was only 
after their work was done, when they came back here wrecks of the 
war that they say, '* Well, we praise you for what you have done, but 
we can not grant you what you had reason to expect, or probably had 
reason to expect, viz, being retired if you were disabled. I say that 
is unfair ana imjust. 

I believe the fact has been referred to that in the Navy emergency 
officers are placed upon the same footing exactly as regular officers 
of the Navy. That is an additional reason for making me believe 
that it was the intention all the time to treat the emergency Army 
officer in the same way. 

Mr. Stevenson. If the colonel will permit an interruption, has 
not that very thing been done in the construction of the langu^e, 
'^That all omcers are to be on the same basis as to pensions,'' and has 
not the Judge Advocate General of the Navy construed that the 
retirement pay is a pension, and therefore that the Navy officers, 
the emergency officers, and all others come under equality as to pen- 
sions, and does not that comport with the decision which has been 
made as to the Army ? 

Col. Teare. Yes. 

Mr. Stevenson. That is the basis of that decision ? 

Col. Teare. And the Marine officers are placed upon the same 
footing. Why this discrimination? Is there any reason or any 
justice in it? We have ffot to depend in the future upon the emer- 
gency officer just, as we aid in the last war. Are you going to give 
emergency officers a bad deal? Is Congress going to give them a 
bad deal and not given them what they hed a right to expect? 

Are you going to make a different class, put them in a different class 
from the emergency officers of the Navy and the Marine Corps? 
There can be no reason for such discrimination, and yet it is made, 
and the object of this bill is to wipe out that discrimination. I have 
clearly shown that when you consider such a law as the compensa- 
tion law that the damages sustained by the average officer are out of 
all proportion to the damages sustained by the enlisted man for the 
same mjurv, and the classification is perfectly natural, and is 
applied in the civil courts every day of the week. 
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A case was suggested yesterday of an emergency officer living in 
the same block as an enlisted man, and both of them had sustained the 
same injury. The enlisted man gets a maximum of S80 a month, or 
a percentage of that, depending on the amount of injury, while, if 
the officer is retired he gets three-c^uarters of his pay. We might 
also say there is a provisional officer living just across t6e street in the 
same block, and tney all went in at the same time, with absolutely 
no difference between the two officers as to their ability, and yet one 
is put out of the service and given his discharge with nothing except 
probable a percentage of the $80, while the other, the provisional 
officer, gets three-quarters of his base pay. We have got to consider 
all of these things. 

Gentlemen, I will not take up any more of your time now. 

Mr. Dewalt. Colonel, there is another rule of law in regard to fix- 
ing damages. When a jury is considering the amount of damages 
that should be given to an individual who has been injured by the 
negligence of another, the jury, if properly instructed by the court, 
has a right to take into consideration, as you have already mentioned, 
the earning capacity of the injured party. It has also a right to take 
into consideration the fact as to whether he is single or married, and 
as to the amount of money it would be necessary to expend for the 
purpose of his sustenance and the sustenance of his family. 

But it also is instructed, if properlv instructed, to take into con- 
sideration his expectancy of life, how long he will live, subject to this 
injury, in the natural course of events; or if he was killed by the acci- 
dent how I5ng he would ordinarilv have lived. 

You have said that the enlisted men had an average of 23 years of 
age when they went in. You have said that the officers have an aver- 
age of 34 years of age. Let us take those cases: The officer is injured 
precisely as the enlisted man. The officer, as you have argued, earned 
$10,000 a year, or $5,000 a year, which ever the case may be. The 
officer is a married man, as you have argued. The enlisted man may 
be a married man, too. But the fact also remains that although they 
are both injured in the same way and may have been in the service the 
same length of time, the fellow who was 23 years of age must go 
through a longer period of life subject to that injury than the man who 
is 34 years of age because he is 11 years younger. 

If we were to reason logically from your premise then we would 
say, I guess, it was better to put the enlisted man in here and increase 
his compensation because he has 1 1 years longer to live. What have 
you to say to that ? 

Col. Teare. In the first place you ignore the emergency officer 
who has sacrificed his business and professional income. 

Mr. Dewalt. Oh, no. 

Col. Teare. In the second place, you overlooked the fact that the 
enlisted man, being muchyounjger, can adapt himself to new conditions, 
and, having no family to support like the married officer, he would 
accomplish that much easier and at much less expense, and so he is 
better off. 

Mr. Stevenson. You ignore also the fact, if I may be pennitted to 
intervene, that the question of the prospective time of life is not 
applied where it is a case of injury but is applied in case of death. 
When you come to damage suits, his expectancy, when a man is 
killed it figures because his earning power is stopped, and in the case 
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of a man who is merely injured, his expectancy of life is not, as a 

feneral rule, under the conmion law, applied, but when it comes 
own 

Mr. Dewalt. I would have to take issue with you on that. 

Lieut. Graham. May I suggest with regard to tnat, Mr. Chairman, 
a personal case? I had an injury of the skull which is such that the 
doctors tell me I am not to take any serious mental strain or engage 
in any business of any kind for at l^ast 5 or 10 years to come. I 
am totally disabled, so far as engaging in my profession is concerned, 
which was in charge of physicd and military education. I have a 
permanent injury to my arm and a bone gone in my foot and an eye 
olind. If I should go to school and educate myself to engage in 
something else, that four years* education would put me at 39 years 
of age, and then I will start out in the position where the average 
young man starts at 22 years of age. I have a family to support at 
the present time and I must support that family, and under the 
present compensation I will probably have a temporary total disability 
and get $80 a month, and my allotment to my brother at home, whom 
I am putting througjh school, is $70 a month, leaving me $10 a month. 
That is the proposition as it strikes me at the present time. If I were 
20 years of age, it would be a different proposition, but I am not that 
age, and that is the way it affects me in my present circumstances. 

Mr. Chairman, may I call now on one of the officers from one of the 
other hospitals? I would like to ask Capt. Brewer, from Oteen 
Ho3pital, to make a statement to the committee. He is here on short 
leave of absence, and I would like to have him speak now so that he 
can get away. 

Mr. Sweet. We will be glad to hear Capt. Brewer. 

STATEMENT OF CAPT. FRANK BREWER, GENERAL HOSPITAL 

NO. 19, OTEEN, N. C. 

Capt. Breweu. Mr. Chairman and gentlemen of the committee, 
I am here to-day representing men who are at the Oteen Hospital. 
Many of these men are suffering from woimds, but the majority of the 
patients in General Hospital No. 19 at Oteen, N. C, are siiffering with 
pulmonary tuberculosis, and there are 300 officers there at the 
present time. There are also about the same number of officers 
suffering with tuberculosis at the hospital at Denver and also at the 
hospital at Fort Bayard. The average a^e of these men is 34 years, 
and the ages of some of them are much higher, and I tfiink approxi- 
mately 70 or 75 per cent of them are married men and have dependent 
families. 

The same statement holds good about these men as in the case of 
other men who have been referred to this morning, the fact that they 
were educated at their own expense and had the increased earning 
power and capacity that men of their age and experience and men 
who were selected for their ability to lead men would naturally have. 

These men suffering from tuberculosis are placed in a little more 
peculiar position than the average man who was woimded and who 
nad lost an arm or a leg. He may still be sound mentally and other- 
wise physically and be able to learn a new occupation and pursue it 
actively. 
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The men suffering with jpulmonary tuberculosis — and there are 
other diseases which approximate that — can not learn a new occu- 
pation simply because the disease is all the time giving off toxins into 
nis system, which does not permit him to do any kind of work sat- 
isfactorily. 

These men sick in this hospital will be turned out with a total 
temporary disability, which will give them $80 a month, and they 
may go to a Public Health Service hospital. If a man is discharged, 
he has three lobes inactive, and he has to stay inactive. He may be 
inactive to-day, but at the present time in no case is a man kept over 
60 days after he is found inactive; he is turned out. 

He may be all right and he will probablv be given a 50 per cent 
disability, which vml give him $40 a montfi. Ilis tuberculosis mav 
become reactive and he may become sick again at any time, and if 
he does he goes back into the hospital. lie has the privilege of 
going into a Public Health hospital, and he will get his total or 
temporary disability while he is tnere. Fourteen of these officers get 
their double pennanent disability and they are entitled to their 
insurance under the war risk insurance act. The men who get the 
total permanent disability must have tuberciJosis active in all 
lobes of one lung or part oi another, or he nmst have active tubercu- 
losis with meningitis, neuritis, or a few other complications that they 
consider. 

When a man has that much trouble vrith tuberculosis he is abso- 
lutely unable to do anything toward the support of his family. 
These people can not and will not get occupations because they are 
not physically able to work. They may look well and strong. ^The^^ 
may look as" well and strong as anybody else, and a majority of 
them, as long as they are undergoing treatment, taking their rest, 
from two to four hours rest every day are able to get along, but 
they must maintain their rest hours. . ' . . 

Mr. Sweet. In the cases cited of total permanent disability, he 
would be entitled to insurance of $57.50 a month, and would be 
entitled to $100 as permanent total disability. 

Capt. Brewer. Yes, sir; a man would be entitled to that, but 
you 'must bear in mind that the Bureau of War Risk Insurance 
comes in there and onlv 14 of these officers have received their 
double permanent disability. A majority of them are in ward No. 2 
and they are ffat on their backs practically all of the time, and it is 
safe to say that the official from the Bureau of War Risk Insurance 
did not err on the side of giving any man his double permanent 
disabiUtv who was not entitled to it. Those men vnll in all prob- 
ability cfie within a short space of time. 

These 300 men in the Oteen Hospital have the right to expect 
something, and of course the same thing holds good for people who 
have other conditions, but I vrish to speak to you particularly about 
those men because they can not learn, they can not go to*^ school. 
Thev can not study to^go into some other occupation. If they did 
that it would be absolutely ruinous to their health. These men 
with tuberciilosis can not study, they can not work, they can not 
prepare themselves to go into any other occupation. They are 

absolutely disabled. , . i . 

A man in the hospital disabled with active tuberculosis will get 
from 25 to 50 to 75 per cent disability. If a man has active tubercu- 
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losis he is subject to occasional rises of temperature. He may be in 
good shape for a few days. After a time he may be discharged. 
But in a short time his temperature will come back ; he has pl6urisy 
pains, he coughs and spits, and altogether presents a very pitiable 
picture. 

These men areparticularly in need of relief, and it is an honor for 
me to come to Washington on their behalf to present their case to 
you and to askyou to consider it favorably. 

Mr. Sweet. We thank you very much for the statement you have* 
made. 

Lieut. Graham. Mr. Chairman, I will now ask Lieut. Stevenson, of 
Walter Eeed Hospital, to speak. 

STATEMENT OF LIEXTT. M. S. STEVENSON, SIXTEENTH 

INFANTBT. 

Lieut. Stevenson. Mr. Chairman and gentlemen of the committee, 
I am conmiander of the local legion post at Walter Reed, which is. 
composed of disabled temporary officers of the World War, with a 
membership of approximately 75 out there. 

I would like to say a few words concerning a resolution passed by 
the American Legion Post out there, composed principally of en- 
listed men. The commander of the post told me last nigxit that two- 
thirds of the post are wounded men, who have been wounded over- 
seas or in accidents since the termination of the war. 

Tlie resolution favoring the Stevenson bill was passed un ni- 
moualv by the post, which shows clearly that the enlisted wounded 
mta does not oppose a measure which will eliminate the discrimina- 
tion that exists between the temporary officer and the Regular Army 
officer. 

The Stevenson bill was explained very concisely at the meeting of 
the post and every one present voted for the proposition as contained 
in the bill. 

In regard to my own personal case, I was teaching physical educa* 
tion when the war started and I thought it mjr duty to step out. 
I did not have any dependents. I went to an officers' training camp. 
I went through tnat training camp and went overseas and immeai- 
ately joined the First Division in September, 1917. There were only 
Regular Army officers with the division at that time. Most of the 
junior officers were provisional officers. But they welcomed the 
National Army officers in and other officers with open arms. They 
needed officers there, and we did the same work diat the Regular 
Armv officers did. 

I have one particular case in mind of an officer who was a first 
lieutenant at the time I joined the division. He was with the 
Eighteenth Infantry and I was with the Sixteenth. He was woimded 
in July bv a piece of shdl throiigh the lower part of his leg. He is in 
Walter ICeed Hospital. He wwi be in a disabled condition for the 
rest of his life, and when he has received the maximum of improvement 
out there he will be put on the retired list and will receive three- 
quarters of a captain's paV| and will also receive commutation and 
will have the privilege of purchasing supplies at the Army coiu- 
missary, proviaed he can make his home m a town where there is 
such a commissary. 
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I was wounded in October, with paralysis of the lower left leg, 
wounds all over the le^ and in my back, and I am receiving treatment. 
I can not say positiv^y, but I think I will have more disability than 
the captain out there. So, when I am discharged I suppose — ^I da 
not know how long I will be out there — I wUl perhaps receive 50 per 
cent of $80 a month. It does not seem just. I am not asking for 
a whole lot; but I can not go back to my previous occupation, I 
can not teach physical education; I will not oe able to get as much 
joy out of life as I might expect by being able to make enough to live 
on and have enough to enjoy thmgs. 1 do not see how on $40 a 
month I am going to be helped a very great deal. 

If I had been lucky enoiigh to have joined the Marine Corps, per* 
haos I could get alon^ all right. 

One other case of discriminati(m is suggested as between the 
enlisted man and the officer. I have one brother older than myself 
who went in with the draft and who at the end of the war was a ser- 
geant, first-class. In the same company was a Regular Armysergeant, 
nrst-class. If they had been woimded they would have received the 
same compensation for the same wounds on their discharge. One 
was a Regular Army sergeant who had been in the Army 10 or 12 
years, and my brother went in in September, 1917, and they would 
nave received the same amoimt of compensation. 

Taking my own case in comparison with that of the provisional 
officer, upon our discharge, I, having 50 per cent disabiUty, will re- 
ceive $40 a month, and he, with 20 per cent disability, will receive 
three-fourths of his captain's j)ay. 

Ldeut. Graham. In comparison with the case of one of the disabled 
officers here, I want to cite this case at Walter Reed Hospital, of a 
captain with two years' service out of West Point, who served in 
the Chief of Engineer's Office in Washington, spent two months in 
the hospital and then was sick in quarters for a couple of months, 
and was retired on three-quarters oi his captain's pay with flat feet. 

I would like to call now on Lieut. Fitzgerald, n-om Fox Hills 
Hospital. 

STATEMEFT OF HETTT. W. A. FITZGEBALD, FOX HILLS HOS- 
PITAL. 

Lieut. FrrzQERALD. Mr. Chairman and gentlemen of the conmiittee, 
in behalf of the disabled emergency officers of the Fox Hills Hospital, I 
want to say a few words in then* behalf. In connection with this matter 
of discrimination, that has been discussed pretty thoroughly and I will 
not touch on that. I would like to say a few words, however, in 
regard to the condition of the members of the families of these officers. 
If an officer at present was discharged on a disability percentage of 
$80 a month, the mothers, wives, and daughters oi these disabled 
officers will be obliged to suffer equally. These men offered their all 
to their country, and they have been returned in this disabled con- 
dition, and they not only have to suflfer during the remainder of 
their lives, because of their incapacity, not being able to be producers 
in their present status, and'in their present status it is a case of their 
people suffering with them, because adequate provision has not been 
made for them. There is a case of a captain who ha» lost a leg, who 
formerly was a railroad conductor and his pay was about $200 a 
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month. He will now be discharged and will get $50 a month, and it 
is impossible for him to return to his civil pursuit. Whereas, the 
Regular Army officer, or the provisional officer, 23 years of age, who 
receives a sUght disability, qualifies xmder the retirement act, and he 
is retired witn three-quarters' pay. That brings out this matter of 
discrimination very plainly. 

These men offered all they had to their country and now they are 
incapacitated and not fit to follow their civil pursuits, and they are 
discarded and their dependents are obliged to suffer with them. 

Lieut. Graham. Now, Mr. Chairman, I would like you to hear 
Maj. McCue, from Fort McHenry, Md. 

STATEMENT OF MAJ. J. M. McCUE, FOBT HcHEHBT, MD. 

Maj. McCuE. Mr. Chairman and gentlemen of the committee, 
I was a dentist in civilian life, and I have a total disability of the 
left arm. I am not able to follow my previous occupation and I 
have got to start life anew. I can not afford to take any vocational 
educationid training with the small allowance I would get because 
I am too old. It is hard enough to start in one profession and you 
do not care about starting another one anjrway, when you are as 
old as I am. I spent three years in the practice of dentistry and can 
not go back to it now, on accoimt of my disability. 

Afr . Sweet. What is your age now ? 

Maj. McCuE. I am 30 years of age. That shows you that I am 
as much disabled as a Regular Army man would be if he had been 
disabled so he could not pursue his occupation as a soldier. I will 
be discharged, they tell me, in about a month, with 40 per cent 
disability, and that would give me about $32 a month. 

Mr. Dewalt. I would l3:e to ask whether the chairman or Mr. 
Stiness has reviewed this decision in the Navy Department placing 
these men upon the same basis ? 

Mr. Sweet. Until Congressman Stevenson made his statement I 
did not know of it. 

Mr. Dewalt. It seems to me we could examine into that and that 
that decision should be introduced into the record. 

Mr. Sweet. It should be done. 

lieut. Graham. I believe, Mr. Chairman, Mr. Lynch coidd give 
us some information on that. He represents the officers at the 
Denver Hospital. 

STATEMENT OF MB. GEOBOE H. LTNCH, BEPBESEHTUTG 
OFFICEBS IN GEHEBAL HOSPITAL NO. 21, DEHVEB, COLO. 

Mr. Ltngh. Mr. Chairman, I just spoke to lieut. Graham, and I 
think he sug^ted that he have the rulings ot the Navy Department 
and the Marme Corps in regard to the retirement of the temporary 
officers in the record, I suggested to Lieut. Graham that we would 
try to have that in the record before these hearings close. That was 
my suggestion to Lieut. Graham. 

Lieut. Graham. If it is the pleasure of the committee, Mr. Chair- 
man, I will ask you to hear now Mr. Lynch, representing the officers 
in the Denver Hospital. They were unable to get here because of 
the short time. 
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Mr. Lynch. Mr. Chairman and gentlemen of the comjnittee, on 
oehalf ot the disabled temporary officers at General Hospital No, 21, 
at Denver, Colo., I want to thank you very sincerely for this oppor- 
tunity of expressing, as best I may, the feelings of those men in 
regard to the Stevenson bill. 

The committee will appreciate, I am sure, and appreciate with 
tender sympathy the disability that prevents those men from being 
here personally to present their case before you. 

Mr. Chairman, you will pardon me if I take the time to say that I 
personally feel privileged and honored in representing them nere. 

Mr. Stevenson, in his remarks yesterday, and in the remarks of the 
gentlemen who have preceded me have outlined the case in a very 
general way, and I do not wish to take the time of the committee in 
making repetitions. But there are one or two points i would like to 
dwell upon particularly. 

I remember yesterday in the hearings one of the members of the 
committee bringing out the fact that Congress had already passed 
upon the compensation act that gives to the disabled temporary 
officers and the enlisted men relatively the same amount of compen- 
sation. That is true, and we appreciate that fact. But in the same 
connection I wish to refer particularly to section 10 of the selective- 
service act which was read before you this morning that specificallj 
states, and very clearly states, that all the men brought in under this 
selective-service act shall receive conipensation and pension as though 
they were officers and enlisted men of the Regular Army. And it will 
be noted that the selective-service act was prior to the compensation 
act, that is, was enacted prior to that act; and that when the tempo- 
rary disabled officers went into the service they went in with the view 
of what that prior law said, that is, the selective-service act and not 
according to what the compensation law said. 

Now, tnere is one little point i have made a note of that I want to 
refer to, and that is in regard to the disabled temporary officers who 
were given commissions from the Regular Army. We have several 
cases where men who were enhsted men of the Regular Army, 
having served several years honorably and well in the R^ular Army, 
by reason of that experience were made temporary officers when the 
emergency came. Those men, if they are discharged as disabled 
temporary officers lose their record as enlisted men in the Regular 
Army. That is, of course, the Regular Army provides for retirement 
after a certain length of service. So, for instance, an enlisted man in 
the Regular Army serving several years in the Re^ar Army possibly 
had the prospect of retirement for length of service in 5 or 10 years. 
He took a temporary commission and tnat record of his in the Regular 
Army is wiped out, oecause if he is disabled he can not go back in the 
Regular Army. He would not be accepted there. There are a good 
number of such former enlisted men who now find themselves in a 
situation the same as the temporary officers who were not formerly 
enhsted men find themselves in. 

I wish to speak particularly in r^ard to the fact that there is no 
issue here between the officers and the enlisted men. I know that 
the Congress in all its proceedings has looked particularly to the 
enlisted man and has been especially interested m him, and we are 
all proud, and none of us more proud of it than are the officers asking 
for the- passage of this bill. But it seems that, being solicitous, so 
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keenly solicitous for justice to the enlisted man, that that very factor 
should not ^o so far as to possibly blind the issue in regard to the 
justice for these oflBcers, and the officers themselves have a right to 
be g:iven justice as well as the enlisted men. 

The selective-service act says all olBScers and all enlisted men under 
that act shall have the same emolimients and the same pensions — -the 
word '* pensions'' is used — as the officers and enlisted men in the 
Regular Army in corresponding grades and for corresponding length 
of service. It seems to me the matter is very clearly stated tnercj and 
the enlisted men at the present time are in exactly the same position 
in the temporary forces as are the enlisted men in the Regular forces. 

On the other hand, the officer personnel of the temporary forces is 
not in the same position as the officer personnel in the Regular forces. 
That matter has been brought out before, I know, but I wanted to 
bring it out again, if I may be permitted. 

The question has been raised by gentlemen of the committee in 
regard to the possibility of having the law framed so that compensa- 
tion for these officers might be based upon their relative earning 
capacity. I would like to point out that the basis of pay in the 
Regular Army is according to rank. A major in the temporary 
forces, and a major's responsibilities are greater than those of a 
second lieutenant to exactly the same degree as is the case in the 
Regular Army; they are greater than those of the second lieutenant. 
It seems to me, as Mr. Stevenson has pointed out, that we must 
handle this matter according to classes. 

Of course, there will be isolated cases where perhaps unfairness 
will be had, but in a general way we have to handle it by classes. 
If we want to make distinctions we might carry the distinctions out 
endlessly. For instance, we might make a distinction by making the 
compensation, basing it upon uie relative value of officers. But it 
seems to me the only criterion we can go by is the rank of the officers, 
and if we can not go by that then there really must be something 
wrong with our system that puts a man in a higner place if he should 
not be there. 

I want to refer also the the matter discussed here this morning in 
regard to the position of the War Department and of the Regular 
Army in regard to this proposition. Ijust wdsh to make the sugges- 
tion that possibly the position of the War Department — that is, the 
feeling that the War Department is opposed to this measure — 
possibly grew out of the lact that in the first instance, when Mr. 
Stevenson introduced a bill asking that temporary officers be retired 
on the retired list of the Regular Army, that proposition met with 
great opposition from the War Department. It may be true that 
the War Department is opposed to this measure. I Know the War 
Department is very zealous of its prerogatives. It is a matter of 
common knowledge among all of us, and it is but natural, that the 
War Department should Rke to have something of their own that 
other people do not have. But, as I say, I do not know; it may be 
true. I do not know of the opposition of the War Department to 
this matter as a compensation proposition. I do know the War 
Department was very strongly opposed to the matter as a retirement 
proposition, retiring the disabled temporary officers in the retired list 
of the Regular Arlny. But the Secretary of War seems to be in 

175280—20 4 
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sympathy with the case of the disabled temporary officers. Mr. 
Baker's statement here to the Military Committee seems to be in 
sympathy with the idea of giving the disabled temporary officers a 
broader compensation than they get imder the present compensation 
law. I think from his statement he distinguishes that the compen- 
sation of the officers should bear some relation to their service and 
that the greater responsibility borne warrants these officers in asking 
that the compensation they are to receive for disability received in 
the service wul bear relation to their service pay. 

Mr. Sweet. Right in that connection, of course, this committee has 
got to approach this question from the standpoint of enacting legisla- 
tion and doing equity and justice. When a private is discharged, he 
receives no pay; if he is not disabled, he receives no compensation 
when he is discharged. A temporary officer who has received no 
disability receives no compensation or retirement pay of any kind. 

Now, then, an officer who is retired as a part of the Regular Army 
receives retirement pay based upon rank. 

Under the provisions of the Stevenson bill, as I understand it, vou 
wish to avail yourselves of the same compensation, we will call it, 
as a retired Army officer ? 

Mr. Lynch. Yes, sir. 

Mr. Sweet. An Army officer is retired for shght injury. For 
instance, we will say, he has a hand injured, a number of fingers are 
gone. 

Mr. Dewalt. Or flat feet? 

Mr. Sweet. Or flat feet. Suppose here is an officer who had both 
legs oflf and both arms off. Under the Stevenson bill the two men of 
eoual rank would receive the same pay or compensation regardless 
of their disabUities. 

Congress is endeavoring, if possible, to arrive at some compensa- 
tion to be paid from the standpoint of the extent of the disability. 
The compensation that Congress is endeavoring to provide is based 
upon impairment or reduction in earning capacity as measured by 
the civil occupations. 

Now, the difficulty that naturally confronts the committee is 
where a temporary officer is discharged from the service with a slight 
injury which womd retire him from the Regular Army and a tem- 
porary officer of equal rank who is totally disabled when he is dis- 
charged. Both of these men would receive equal pay or compensa- 
tion without regard to their disabilities under the Stevenson bill. 
I wish that you would address yourself to that proposition, from the 
standpoint of equity and justice between two temporary officers of 
equal rank who are discharged from the service. 

Mr. Lynch. In regard to that, I would like to say I can readily 
appreciate the chairman's argument in that particular. The disabled 
temporary officers who are asking the support of the Stevenson bill, 
I am sure, have come before you asking nothing except that which is 
fair, and they ask that and nothing more. 

Mr. Sweet. I am not questioning that. 

Mr. Lynch. I appreciate that. 

Mr. Sweet. I am endeavoring to have you set forth your opinion 
at least as to how we shall meet that situation from the standpoint 
of equity and justice between two temporary officers whose injuries 
are very dissimilar. 
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Lieut. Graham. May I speak about that as respecting the officers? 

Mr. Sweet. I will give you an opportunity. 

Lieut. Oraham. The proposition in that identical case is laid down 
according to Regular Army principles already, and we are simply 
asking to be placed on the same status as the Regular Army whicn 
makes a distinction in that if a man is disabled and not fit for military 
service he is placed on the retired list, and we are asking for exactly 
the same treatment that the Congress of the United States has ruled 
is proper compensation for the Regular Army officers. We contend 
that we are in exactly the same position as tne Regular Army officer 

§ laced on the retired list for disaoility, and those of us asking for this 
tevenson bill believe that our disabilities are sufficiently meritorious 
to warrant us being discharged and placed on a similar compensation. 
We contend we should be placed on exactly the same status, and if 
any fault exists, then the acts which provide for the retirement of 
R^ular Armv officers should be amended or changed ; but we contend 
that we should be placed on exactly the same status. My opinion is 
that if I have a 1^ gone, and am an emergency officer I should be ^ 
entitled to the same treatment that a man in the Regular service is ' 

Siven, irrespective of the fact that he may have omy 50 per cent 
isability. That system has been established by the Regular Army 
with the approval of Congress. We contend we should have exactly 
the same treatment as the officers of the Regular Army. If the 
system is wrong then the system which provides for the retirement 
of Regular Army officers should be changed. 

Mr. Lynch. The point is, as Mr. Graham has suggested, that these 
officers feel that they should have nothing less lor their disability 
than officers of the R^ular Army with a like disability. There is no 
reason in my mind, and I do not believe there are any reasons that 
will be supported in the minds of the committee, to change that. 

The law is settled as regards compensation — ^you may call it com- 
pensation; I mean retirement, however — in regard to disabled 
Rc^gular Army officers, and that has held for many years. I believe 
that law is based on the fact that these men are Army officers. It is 
based on the fact that they are men in the service of the country and 
receive disability in that service, and that same principle applies to 
the disabled temporary officer as to the disabled Regular Army 
officers, and there is no way of getting around that point. 

Of course, it may be if this Stevenson bill shomd go into effect 
that there will be a case where one disabled temporary officer received 
just as much money as another one does, when, m fact, their disability 
may be slightly different. 

But at the same time, Mr. Chairman, I point out to you that in 
the Regular Army, under the retirement law that same case may 
exist, and we are asldng that these disabled temporary officers be 

Eut on the same footing. The principle of the matter is unchanged. 
f you do say in regard to the Kegular Army officer that his retire-* 
ment will be the same, and two officers of Uke rank are disabled, and 
then you come and say to the disabled temporary officer that your 
compensation must be baseH upon the degree of your disability and 
your earning capacity, then you necessarily are favoring the Regular 
Army officer. The temporary officer does not wish favoritism for 
himself; he asks equality on the basis of the law as it stands now for 
the retirement of the Regular Army offic-er. 
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Now, the point was made here yesterday that the Regular iVrmv 
officer upon retirement is still in the service. Col. Teare, who ad- 
dressed you this morning, read to you the decision of the Judge 
Advocate General of the Army defining the status of the retired 
Army officer. One thing we request is that the disabled temporary 
officers be put upon the same footing as disabled Regular Army 
officers, and in support of that contention I want to point out to you 
that prior to this war the Regular Army of our country was a peace 
army and that the men who went into the Army and the officers 
thereof were very largely graduates of our Military Academy, and 
they were largely educated at Government expense, and they went 
into the Army, and the prospect when they went in was that of peace. 

On the other hand, when the disabled temporary officers volun- 
teered their services and went into this war there was an emergency 
in front of their faces. They went in with every probablilty of taking 
their chances of life and disability. I wish to point out and em- 
phasize to you this one matter in support of the contention of the 
.disabled temporary officers, asking the same treatment on the basis 
of equality with tne Regular disabled Army officers. 

Mr. Dewalt. There is a repealing clause in this act. rcpeaUng aD 
other acts and parts of acts inconsistent therewith. Do you know 
whether it Is in the contemplation of Mr. Stevenson and the propo- 
nents of this legislation, Mr. Chairman, that if these gentlemen were 
to receive retirement pay they would be deprived of compensation 
under the war-risk insurance act ? 

Mr. Sweet. I understand that to be true, and it was so stated to 
me by Congressman Stevenson. 

Mr. Stiness. I asked him that question this morning before the 
hearing began, and he said they would not receive any compensation. 

Lieut. Graham. They would, however, receive a^ermanent dou- 
ble disability and would receive money under the War Risk Insur- 
ance policy which was a separate and distinct contract between the 
man and the Government. They would receive insurance and be 
rated as double disability. The Regular Army officer and the pro- 
visional officer receive no compensation under the war-risk insurance 
act, but if such an officer is rated as a permanent double disability 
he receives his policy claim. 

Mr. Dewalt. That is a different contract ? 

Lieut. Graham. Yes, sir. 

Mr. Sweet. Insurance is an entirely separate proposition from 
compensation ? 

Lieut. Graham. Yes, sir. 

Mr. Dewalt. Let me refer to your earnest consideration this 
proposition. I have a case in mind of a certain man who appeared 
nefore this committee who lost both eyes and both arms. I think 
he wa3 a private. 

Mr. Sweet. Yes. 

Mr. Dewalt. Suppose that young man had been an officer — and 
there were half a dozen cases of a similar character — and in con- 
sideration of the extraordinary disability of this young man we then 
amended the act so as to provide for what we call in general parlance 
here a double total disability. By the provisions of that this young 
man would now receive $200 a month. That is how the act was 
finally passed by the Senate. 
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Mr. Sweet. He is receiving $200 a month. 

Mr. Dew ALT. He gets $200 a month, $57.50 under insurance, and 
also has provision for nursing. 

If that young man was an officer, and there may be cases of that 
kind of officers, if the contemplation of this legislation is to deprive 
men of compensation, he would lose that $200, and he woula lose 
also the amoimt of money which is to be paid for nursing, which I 
think is $20. He would receive in lieu thereof, if he was a first 
lieutenant, $125. 

There is just one concrete instance, and although it is not applic- 
able in this particular case, because thi^ youns man was a private, 
it seems to me it would be worthy of your consideration as to whether 
or not the benefits that he might derive from this legislation would 
not be offset in a great many cases by the harm that would result 
in depriving him of the compensation under the war-risk insurance 
act? 

Lieut. Graham. There is one case of that kind at Walter Reed 
Hospital, of an officer, but that is one extreme case of over a thousand 
who suffer disabilities. Perhaps a special act of Congress might be 
passed for that class of men, for their retirement after equal com- 
pensation was provided for the others. But to allow one case of that 
kind to interfere when the families of perhaps a thousand officers 
who are at the present time in absolute suffering would be absolutely 
out of the question. 

Mr. Stevenson. If I may be permitted to remark there, I wish to 
say that in my judgment the provisions of this bill should be made 
elective. I put the repealing clause there with the intention of with- 
drawing from thexn compensation imder the war-risk act and giving 
this inBeu of it, but I have been convinced since then that it ought 
to be elective, that is, a man must have the election and be able to 
take that which he already has, or to apply for this, and thereby 
elect to rescind the other. 

Mr. Dewalt. That would meet the objection there was in my 
mind. I do not know whether this objection is really a good one 
or not. 

Mr. Stevenson. I think it is. 

Mr. Dewalt. The one instance I had in mind would not be an 
argument against the provisions of the Stevenson bill because no 
legislation ou^ht to be regarded by the exceptions; it ought to be 
r^arded by the general nue which is appUcable. But there may be 
many instances where it would be preferable for the man to have the 
compensation rather than to have the three-quarters of his pay as a 
first lieutenant, and therefore the suggestion made by Mr. Stevenson, 
if you think well of it would be deserving of yoiu" consideration, 
namely, to make it elective. 

Mr. Sweet. Congressman Stevenson, I do not just like the lan- 
guage of section 2 of this bill, "That all acts and parts of acts incon- 
sistent herewith are hereby repealed ''; and in view of what you have 
just said here it would necessitate not only an amendment as to the 
* question of election, but also as to how far the repealing clause should 
go in order that we may not interfere with tne operation of the 
present war-risk insurance act. 

Mr. Stevenson. I have been intending to suggest, before you con- 
clude these hearings, that that section shoula be stricken out and 
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an amendment be added gjiving the right of election, so that they 
may elect whether they will take this if they do not apply for the 
compensation under the war-risk insurance act; if they take one they 
shall not have the other, and that will eUminate any necessity for a 
repealing clause. 

Mr. Sweet. If you have any amendments to propose to the bill, 
I wish you would submit them to the committee. 

Mr. Stevenson. Yes, sir; I will do that. But I want to go over 
them very carefully with the colonel before I do that. That is one 
change I intended to submit and I had not mentioned it to the 
lieutenant, so that he was not apprised of that fact. 

Mr. Dewalt. The inquiry arose before you came in. I suggested 
to the Ueu tenant here this morning that I wanted to know now it 
would work out, so in fairness to you I must say that it was all in- 
stigated, possibly, by my question. 

Lieut. Graham. Some cases of that kind arise, and when they do 
they are usually covered by special act of Congress. At the present 
time at Walter Reed Hospital there is a man, a graduate of West 
Point who has served one year at the Point, who has some stomach 
trouble, who has been discharged from West Point and is at Walter 
Reed Hospital, and wiio is eligible for retirement as a second lieu- 
tenant. In the cases of West roint men of that kind who have been 
deprived of a regular occupation in the Army, they are usually placed 
on the retired list as second lieutenants by special act of Congress. 

In comparison with that I may state that there is a decided in- 
justice there to the emergency oflGicer. Simply because a young man 
goes to West Point for a military education he is eligible to retire- 
ment, where as a National Guard officer at Walter Keed Hospital, 
who has been in the National Guard for 30 years, a man perhaps 60 
years of age, with one leg gone, when he is discharged received a 
percentage, say, of $30 a month, which has been raised now to $80 
a month. 

(Thereupon the subcommittee adjourned to meet to-morrow, 
Wednesdav, March 17, 1920, at 10.30 a. m.) 



Subcommittee on Interstate and Foreign Commerce, 

House of Representatives, 
Wednesday, March 17 y 1920. 

The subcommittee assembled at 10.30 o'clock a. m., Hon. Burton 
E. Sweet (chairman) presiding. 

Mr. Sweet. Ldeut. Graham, will you present your witnesses now ? 
We want to get through to-day, if we can. 

STATEMENT OF HOH. WILLIAM F. STEVENSON, A BEPSE- 
SENTATIVE IN CONOBESS FBOM THE STATE OF SOUTH 
CABOLINA. 

Mr. Stevenson. Before Lieut. Graham begins, Mr. Chairman, I 
want to hand up a proposed amendment which I su^ested yesterday ' 
afternoon; that is, to strike out section 2 of this bm and insert the 
following: 

Sec. 2. The officers covered hereby shall have the richt to elect whether to accept 
the provisions herein made, or the provisions made in the war-risk act; such election 
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Ahall be made within six months after approval hereof, by applying to the War Risk 
Insurance Bureau for the benefits of this act; and if any solaier shall elect to receive 
the benefits of this act he shall be excluded from the benefits of the war-risk act ; if no 
election is made, he shall continue to receive the benefits under the war-risk act to 
which he is entitled by its terms, and be excluded from the benefits of this act. 

That is merely a suggestion; but something of that kind ought to 
be done. I merely wanted to hand that to tne committee. 

Lieut. Elder. I would like to ask Mr. Stevenson in that connec- 
tion if there is any possibility of that amendment excluding the 
officers from the benents of the insurance under the war-risk act ? 

Mr. Rayburn. There is no danger in the world of that; you can 
not take a contract away from a man that he has paid for. 

Mr. Sweet. Lieut. Graham, we will hear you now. 

STATEKEITT OF LIEUT. JAMES 0. GRAHAM, OF THE ONE HUH- 
DBED AND TENTH IBTFABTTKY, TWEHTY-EIGHTH DIVI- 
SION, WAITER REED HOSPITAL, WASHINGTON, D. C. 

Mr. Graham. Just as an opening remark, Mr. Chairman, 1 would 
like to refer to this: This morning I saw in the newspapers a state- 
ment to the effect that it is proposed by a bill introduced in the 
House yesterday to extend a credit of $1,000,000,000 to Germany. 

Personally I happen to still have some hard feelings toward Ger- 
many. I was disabled in this war. I was shot, taken up, a day or 
two later, unconscious, by the Germans. I was a prisoner of war 
for five months in Germany. I was fed a ration which reduced my 
weight from 170 to 110 pounds. I went without proper medical 
attention; and I have lost the sight of an eye which could have been 
saved with proper medical attention. And here is the United 
States Government coming out at this early date providing for a 
credit of $1,000,000,000 to nelp put Germany on her feet; and at the 
same time here are aU of these officers whose families are suffering, 
because Congress has not yet passed an act to relieve their situation. 

Mr. Sweet. Let me call your attention to the fact that that is 
simply a bill that has been introduced, is it not? 

Lieut. Graham. Yes, sir. 

Mr. Sweet. I wanted to correct the impression that that was the 
Government of the United States that was proposing to do that. 

Lieut. Graham. Nevertheless, Mr. Chairman, it does gall a man 
who has served the United States in the war to have suon a bill in- 
troduced, witJiout Congress having first provided for its men who 
served in the war. 

We are not "gold-bricking'' at all. We have wounds and disa- 
bilities and our families are at the present time suffering. No matter 
what the Government of the United States does toward ex-service 
men, regarding bonus or any proposition, we feel that we have a 
right to seek and to demand proper attention for our disabled men, 
before the United States Government extends relief to the enemy 
government of Germany. 

May I call on Lieut. Donlin to speak next, Mr. Chairman? 

The Chairman. Yes. 
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STATEMENT OF LIETTT. AVTHOVT B. DGlfLIlf, SECRETABT 
DISABLED EMEBGEHCT OFFICERS OF THE WORLD WAR, 
WALTER REED HOSPITAL, WASHIHOTOIT, D. C. 

Lieut. DoNLiN. Mr. Chairman and gentlemen of the committee^ 
it is my privilege here this morning to bring before you the expressed 
attitude of various prominent officials tmt)ughout the country re- 
garding the Stevenson biU (H. R. 10835) and the purpose for which it 
was introduced. 

As secretary of the local organization of Disabled Emergency 
Officers of the World War, at W^ter Reed Hospital, and later, of the 
national orj^anization which was formed some time ago, it devolved 
upon me, in connection with several others, to commimicate with 
various public officials throughout the coimtry and try to feel out the 
public sentiment, so far as possible, as expressed by these men. We 
prepared a statement of oiu" case and presented it to those officials 
who we thought ought to be interested in the bill, either for or against 
it. 

The results were most gratifying to us. The answers that we got 
were such as to encourage us in our stand for the Stevenson bill and 
make us all the more positive that it ought to become a law. We 
were convinced that it was not only our private opinion, but it was 
the opinion of various men in public life tm*oughout the coimtry. 

I have here several of those letters which I would like to have per- 
mission to read to the conmuttee. 

Reading over these letters, I constantly came across two expressions 
which were often repeated. One of them reads *'imjust discrimina- 
tion," which these men expressed themselves as surprised to find 
against the temporary officers of the World War. * Another is that 
*' simple justice" is all that is being asked for in the Stevenson bill. 
The Dili provides for nothing more than simple justice, and in the 
opinion of these men it ought to be passed. If I am allowed to take 
the time, I would like to read a few of these letters at this time. 

Mr. Sweet. You may read some of the letters. 

Lieut. DoNLiN. The first is a letter from Gov. Frank O. Lowden, 
of Illinois. 

State op Illinois, 
Office op the Governor, 
Springfieldj February 14, 19tO. 

Mt Dear Mr. Donun : I beg to acknowledge the receipt of your letter of February 9. 
You are quite right in supposing that I am strongly opposed to discrimination as 
against these fine ofiicers. I shall be glad to to what i can to assist in removing such 
discrimination. 

Sincerely, yours, 



Mr. A. B. DoNUN, 

Care of Walter Retd Qtneral Hospital, 

WashingtoTit D. C. 



Frank O. Lowden. 



State op Kansas, 
Topeka, Febnuxry 14, 19t0. 
Lieut. Robert S. Botd, 

Walter Reed General Hospitaly 

Wasningtony D, C. 

My Dear Lieut. Boyd: I have read your letter of the 9th instant, which has just 
arrived, with great interest and am sending it to some friends on the Kansas delegation . 
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J note thai Gongreflnnan Anthony, the nmking Republican member of the House 
Military A£Eaii8 Committee, is in favor of it and that he will help in its paseagp through 
the House. It ought to paae. It provides for nothing more than simple justice. 
Yours, sincerely, 

H. J. Allen, Governor. 



The American Legion, 

Department of Ohio, 
Columbu8f Ohio J February 28, 1920. 
Lieut. A. B. Donun, 

Disabled Temporary Officers, 

Walter Reed General Hospital, 

Washington, D. C. 

Dear Sir: Your letter of February 8, addressed to Mr. F. W. Gralbraitb, jr., State 
commander, yvaa referred to me as State adjutant of the Legion. The American 
Legion of Ohio is heartily in favor of the Stevenson bill, and the question is now being 
put up U) the local posts to adopt resolutions on the same to be sent to Congress. We 
note that vou do not mention any Representative from Ohio among those who are 
opposing the bill. This pleases us verv much. 

I assure you that anything that can oe done by the department of Ohio to further 
the enactment of this legiplation will be done. 
Very truly, yours, 

Hugh K. Martin, Adjutant. 



MiNORrrr Conference Rooms, 
House of Representatives, United States, 

Washington, D. C, February 28, 1920. 
Mr. W. W. Flannaoan, 

Federal Farm Loan Bureau, Treasury Department, Washington, D. C. 

Dear Mr. Flannagan: I have your interesting letter^ together with inclosure, for 
which I thank you. I have been for th^ Stevenson bill from the start^-prob^bly 
before you were. 
I am glad to have your views on the subject. 
Your friend, 

Champ Clark. 

MiNORmr Conference Rooms, 
House of Representatives, United States, 

Washington, D. C, March 12, 1920, 
Lieut. Anthony B. Donlin, 

Secretary Disabled Em£rgency Officers of the World War, Washington, D. C. 

My Dear Mr. Secretary: I have your very interesting letter of March 11 relative 
to the disabled emergency officers. 

I am as much in favor of the Stevenson biU as you are and agree with all the ideas 
contained in your communication. 
Your friend. 

Champ Clark. 



Unfted States Senate, 
Committee on Transportation Routes to the Seaboard, 

March 2, 1920. 
Mr. W. W. Flannaoan, 

Farm Loan Board, Treasury Department, Washington, D. C. 

Dear Mr. Flannaoan : Your favor of the 1st has been received. I can not believe 
thikt the disabled officers will be treated as the inclosure suggests. I will certainly 
do everything in my power to prevent it. 
Yours, sincerely, 

Duncan U. Fletcher. 
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Unitbd Statbs Senate, 
Committee on Expenditures in the War Department, 

Washingtony D, C, March 3, 1920. 
Hon. William W. Flannaoan, 

Federal Farm Loan Bureau, Treasury Department, City. 

My Dear Mr. Flannaoan: Permit me to acknowledge the receipt of your favor ot 
the let instant with inclosure as stated . The subject matter of your letter has already 
received my attention, for I realize the justice of the complaint that is made by emer- 
gency officers. With kindest personal regards, I am, 
Yours, very sincerely, 

Geo. E. Chamberlain. 

Untted States Senate, 
Committee on Expenditures in the Department op Agriculture, 

February It, 1920, 
Mr. R. S. Mickey 

Morrill, Kans. 

Dear Mr. Micke y: I have your letter of February 4 relative to the retirement status 
of disabled emergency officers and Regular Army officers. 

I am in entire accord with your vieW]X)int on this question. There should be no 
discrimination against officers of the National Guard and National Army, and I shall 
do everything I can to olace them on an equal retirement footing with officers of the 
Regular organization. With kind regards, I am. 
Very respectfully, 

Arthur Capper. 

Unfted States Senate, 
Committee on Indian Affairs, 

February 10, 1920. 

My Dear Mr. Mickey: Your letter of recent date came duly to hand, and I was 
very glad to hear from you and note what you say in regard to the discrepancy between 
the compensation received by permanently disabled emergency officers and the 
Rc^lar Army officers. 

I assure vou it will give me great pleasure to bring your communication to the 
attention or the committee of the Senate having charge of this matter, and your sug- 
gestions, with others, will receive careful consideration by me when the question 
comes up. You may depend upon me doing everything possible to assist the emer- 
gency ofncers, and I sincerely hope the desired legislation is soon enacted into law. 

Trusting to hear from you at any time I can be of service to yourself or friends, I am, 
with kindest regards, 

Very truly, yours, 

Charles Curtis. 

R. S. Mickey, E^., 

Cashier CitiMens State Bank, Morrill, Kans. 



United States Senate, 
CoMMriTEE on Patents. 

February 16, 1920. 
Mr. Joseph Barker, 

Foster-Barker Co., Omaha, Nebr. 

Dear Mr. Barker: Many thanks for your letter of February 13, with reference to 
H. R. 10835. I am glad to have this expression of your views. Personally I can 
think of no reason why volimteer officers snould not receive the same treatment and 
benefits as are accorded to Regular Army officers. It seems to me unMr that two 
stand^s should exist— one for Refi;ular Army officers and another for volunteer 
officers. With kindest regards, and Best wishes, I am, 
Sincerely yours, 

G. W. NORRIS. 
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HousB OP Representatives, United States. 

Washington, D. C, January 27 j 1920. 
Lieut. James G. Graham, 

WaUer Reed General Hospital^ Washington, D, C. 

Mt Dear Lieut. Graham: Replying to the memoranda left at my office by a dele- 
gation of officers from the Walter KeedHoepital this morning, I am pleased to inform 
you that I am heartily in favor of such legislation as will remove all unjust discrim- 
ination between the officers of the Reserve, National Army, and National Guard as 
compared to those of the R^^lar Army. 
Trusting such legislation may be enacted in the near future, I am. 
Sincerely yours, 

Allen T. Treadway. 



Ck>MMrrTEE ON Ways and Means, 

House of Representatives, 

Washington, D. C, Afarch 10, 1920. 
Lieut. P. A. Love, 

United States Army, General Hospital No. 41 1 

Staten Island, N. Y. 

Dear Lieut. Love: I have your lefter of March 8 and am glad to inform you that 
I am strongly in favor of the Stevenson bill and hope that it will be passed. 
Yours, sincerely, 

Luther W. Mott. 



House of Representatives, United States, 

Washington, D. C, March 7.5, 1920. 
Mr. Hydra H. Hendricks, 

WaUer Reed General Hospital, Washington, D. C. 

My Dear Mr. Hendricks: [Extract.] 

I have been struck with the manifest injustice done the National Guard officer 
under existing law, and I shall take pleasure in not only supporting the Stevenson 
bill, but in using every effort to bring about its early passage. 
Yours, very tnily, 

Ghas. F. Ogden. 



The State of Colorado, 

ExECUTTV'E Chamber, 
Denver, February 21, 1920, 
Mr. A. B. DoNLiN, 

Walter Reed General Hospital, Washington, D. C. 

Dear Sir: The governor acknowledges receipt of your pamphlet and the accom- 
panying letter in behalf of the Stevenson bill and has asked the support of Colorado 
CoDsresBmen for the measure. 
Thanking you for bringing this matter to the governor's attention, I am, 
Yours, ver>' tnily, 

J. E. Moorhead, 
Secretary to the Governor. 

State of Maryland, 
Office of the Adjutant General, 

Annapolis, February IS, 1920. 
lieut. A. B. DoNUN, 

WaUer Reed General Hospital, Washington, D. L\ 

Dear Sir: I beg to acknowledge receipt of your communication of the 12th instant' 
indosing a pamphlet in regard to disabled Reserve, National Guard, and National 
Army officers and calling my attention to the Stevenson bill, now before the House 
of Representatives. 

I do not believe that any discrimination should be made in the treatment of the 
wounded and disabled officers of our Army, and if thev can not be retired as in the 
case of the Regular Army officers some provision should be made that would insure 
equal benefit to the disabled officers who were not of the Regular Army. 
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I shall take ple&aure in bringing^ the StevensoD bill to the attention of our Maryland 
Representatives in the House of Representatives. 
Very truly, yours, 

Henry M. Warfield, 

The Adjutant General. 

Copy of letter from this office to the Maryland Members of the House of Representa- 
tives inclosed herewith. 



State op Kansas, 
Office op the Adjutant General, 

Topeka, February 30, 1920. 
Lieut. A. B. Donlin, 

Disabled Temporary Officers, 

Walter Reed General Hospital^ Washington^ D. C. 

Dear Sir: I am in receipt of your letter of recent date relative to legislation pend- 
iner in Congress in the interest of disabled temporary officers. 

I want to assure you that it is my desire to do everything that I can to assist you 
and other disabled officers in securing justice from our Government. I can see no 
reason why you should not receive the same consideration as officers of the Regular 
Establishment. 

Anything that I can do to assist you in securing the legislation which you are asking 
for I will be glad to do. ^ 

Yours, very truly, 

C. I. Martin, 
The Adjutant General. 



State op Indiana, 
The Adjutant General's Office, 

Indianapolis, February 16, 1920. 
Lieut. A. B. Donlin, 

Walter Reed Hospital, Washington, D. C. 

My Dear Lieut. Donun: I have yout letter of February 12 inclosing me two 
circulars regarding the discrimination against officers of the National Army and 
National Guard. Will you please forward me about 10 copies of each of the circulars 
sent in your letter? I am to-day writing Senator New regarding this matter. I will 
be very glad to do what I can to assist in having the Stevenson bill passed. 
Yours, very truly, 

Harry B. Sifrrn, 
The Adjutant General, 



American Legion, 
Department of Washington, 
Kennewick, Wash., March 4, 19tO. 
Lieut. A. B. Donun, 

Walter Reed General Hospital, 

Washington, D. C. 

Dear Sir: Your favor of February 8 with reference to the legislation removing 
the discrimination a^dnst the disabled National Guard and Army officers as r^ards 
compensation was cSled to the attention of the executive committee of this State, 
and I was authorized to take such steps as I deemed appropriate to secure favorable 
action. In accordance I have written the Representatives in Congress requesting 
their support of this bill. • 

I thoroughly agree with the features of the bill and feel that it should be enacted, 
and you may rest assiu'ed that it will receive the support of the American L^on in 
this State. 

Very truly, yours, « ,> , 

F. R. Jeffrbt 
Commander, American Legion, Department of Washington. 

I will not take the time of the committee to read any more of these 
letters. We have about 200 of them. Over 50 Representatives of 
this Congress have written us regarding the matter, about a score of 
Senators and governors, about a dozen of the State commanders of 
the American Legion, and the same number of adjutants general of 
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the various States. I wish to ask that some of these letters be 
inserted as part of the record, Mr. Chairman. 

Mr. Dewalt. Do you mean you want to insert 200 of them, or 
only those that were read ? 

loieut. DoxLiN. I want to insert those that were read and about a 
dozen others that we have here with us. 

Mr. Dewalt. Mr. Chairman, I do not think we ought to cumber 
this record with a couple of hundred letters. 

Lieut. DoNLiN. I am merely asking for permission to put in 12 of 
them. 

Mr. Dewalt. There has been a good deal of talk about extrava- 
gance in printing in Congress. 

lifr. Sweet. I think the gentleman misunderstood the witness; he 
said that he has about a dozen in addition to those that he read. 

Mr. Dewalt. In other words, I think you would defeat the very 
purpose that you desire to accomplish by having the record here 
cumbered by a couple of hundred, or 50 or 100 letters; I do not 
believe anybody would pay any attention to them; if you have 10 
or 15 letters from prominent men, such as you have read here, I 
think they would receive some attention if they were printed in the 
record. 

Lieut. Donlin. Yes, sir; it was the intention to have only those in 
the record. 

Mr. Chairman, I have been sitting back here for the last few days 
listening to the discussions, and have been very much interested in 
the statements made by the different speakers as to the position of 
the enlisted men, and I have some data here which may tnrow some 
light on that phase of the cjuestion. 

I am the secretary of this organization, and it devolved upon me 
and two or three otner officers at the Walter Reed Hospital with me 
to get into communication with the enlisted men at Walter Reed 
and other hospitals. We found, in talking to those men, that they 
have no animosity whatsoever to this legislation for these officers, 
as we expected they might have. Frankly, we were surprised at the 
willingness Uiat they expressed to back us up in this legislation. 

Mr. Rayburn. Would it interrupt you if I were to ask you a 
question ? 

Lieut. Donlin. No, sir. 

Mr. Rayburn. What is your disability ? 

Lieut. Donlin. My disability ? 

Mr. Rayburn. Yes. 

Lieut. Donlin. Do you mean my injuries? 

Mr. Rayburn. Yes. 

Lieut. Donlin. Both, legs broken in an airplane crash, besides a 
minor injury or two, 

Mr. Rayburn. Where do you live, where is your home ? 

Lieut. Donlin. In Wisconsin. 

Mr. Rayburn. In Wisconsin. Suppose in the town in which you 
live there were an enlisted man who had the same injuries that you 
have; and when you get out of the Army and when he gets out of the 
Army, do you believe that he would complain ? Your rank was first 
lieutenant, was it not? 

Lieut. Donlin. Second lieutenant. 
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Mr. Rayburn. Second lieutenant. Under this Stevenson bill you 
would get how much ? 

Lieut. DoNLiN. $100 or $105, or something like that. 

Mr. Rayburn. Well, suppose vou were disabled to that extent and 
that you would be discharged from the Regular Army and became 
as a Regular Army officer. 

Lieut. DoNLiN. Yes, sir. 

Mr. Rayburn. Suppose ayear from now vou and that enlisted man 
were to be in that town in Wisconsin, and that you were getting $105 
a month and he would, perhaps, be getting $50 a month; do you 
have any idea that he would complain ? 

Lieut. DoNLiN. Did I understand the Congressman to say an en- 
listed man was disabled the same extent that I am ? 

Mr. Rayburn. Yes, whatever it is; it makes no diflFerence what it 
is; whatever his injury was, he would be paid an amount under the 
war-risk act which would be less than the amount you would 
receive under this bill; do you think he would complain under those 
circumstances? 

Lieut. DoNLiN. If I were an enlisted man I would get as much as 
the officer would upon the passage of the Stevenson bul; I personally 
have nothing to gam if the Stevenson bill is passed, for I have a total 
disability rating which entitles me to nearly as much as the compensa- 
tion provided for in this bill would. 

Mr. Rayburn. Well, let us take another case: Suppose you had 
lost a leg, Uke some of these gentlemen here have, ana suppose you 
had the rank of captain; and another yoimg fellow hving in your 
town fought along by your side, and also lost a leg; and suppose he 
got, say, $55 a montn imder the war-risk act; that would be about 
what he would get; and you as captain would get considerably more 
than that; you would get considerably above $100. What do you 
think that enlisted men would think about that, in about a year 
from now ? I simply want to get your viewpoint as to that, because 
I think you are a capable man, and what you think would be the 
viewpoint of the average ex-service man. 

Lieut. DoNLiN. That is the very point I was trying to get at. I 
am trying to bring this evidence up here which will rfiow the views 
of the enusted men in the hospital whom we tried to get into commu- 
nication with. 

If I were a disabled enlisted man, say a sergeant or a corporal or a 

Erivate in the Army, and lived in the same town with the captain, I 
ave been in the Army long enough to realize that that captain did 
not get that commission by any mere chance. As was brought out 
yesterday in the hearing — somebody has spoken of *' Those wio are 
fortunate enough to get commissions.'^ I tell you that those who got 
commissions in the .£rmy in this war had to fight for them; they had 
to show the stuff or they would have not gotten their commissions. 
Lieut. Graham recited here yesterday the process of elimination 
which was carried out in his training camp. 

Mr. Rayburn. I understand that. 

Lieut. DoNLiN. And in the second training camp, and the third 
training camp it was the same. 

Mr. Rayburn. I was just asking your opinion as to what this young 
fellow would think a year from now. You two men would not then 
be captain and enlisted man, respectively; both of you would just 
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be citizens; and I just want to know what that man would think a 
year from now. 

Lieut. DoNLiN. I can not say what this hypothetical enlisted man 
would say a year from now; but I can tell you what I would say a 
year from now if I was an enlisted man. 

Mr. Rayburn. You think a man who was an officer and who was 
disabled ought to get more, do you ? 

Lieut. DoNLiN. Yes, sir. 

Along that same line, and following up the point that I was making, 
I was talking to one enlisted man on the way out to the hospital the 
other night, and it developed that that man was one of the leaders 
among the enlisted men at the hospital. The conversation ran 
towara the legislation which was pending before Congress regarding 
the officers and enlisted men ; I asked him what the opinions of the 
enlisted men were regarding the Stevenson bill in particular, and he 
expressed himself as being very much in favor of it; he did not under- 
stand why the emergency officer should be discriminated against in 
favor of the Regular Army officer. As he put it, '*The emergency 
officers were about the only ones that we saw in the front lines and 
they were our friends. We would certainly be willing to do anything 
we could to wipe out any discrimination between them and the 
R^ular officers. 

That man is willing to come down here and make a statement at 
any time that the committee desires. 

The Walter Reed Post of the American Legion, which is composed, 
I should say, of 95 per cent to 98 per cent of enUsted men, adopted 
a resolution which was read here yesterday by Lieut. Graham, stat- 
ing that those men were in favor of the Stevenson bill. Similar 
resolutions have been passed by George Washington Post No. I of 
the American Le^n and the Spengel Post here in Washington, 
D. C., and by the District of Columbia Department of the American 
Legion. 

In Fort Sheridan, HI., they have a disabled enlisted men's oi^gan- 
ization, which is composed at the present time of about 1,000 enlisted 
members, and which will probably have in a week or two a member- 
ship of 2,500 men at that nospital. 

They drew up a resolution saying that they were in favor of the 
Stevenson bill and another bill pending before tins committee, known 
as the Wasoix bill, which pertains, I beUeve, more particularly to 
the enlisted men. 

We have the resolution drawn up at their meeting which reads as 
follows: 

Be it resolved^ That we, the disabled enlisted men of the World War, at United 
States Army Hospital No. 28, Fort Sheridan, 111., at this time, desire to go on record 
as fatvoring legislation to aid men disabled in the war; further, that we particularly 
indorse the A^^ison bUl now before the Interstate and Foreign Commerce Committee 
of the House and the Stevenson bill before the Ways and Means Committee. We 
believe le^^ation to aid the men disabled in the war should precede general-relief 
measures for war veterans. 

At the beginning of the war men signed for Government war-risk insurance with 
the understanding that, should they be disabled, they would receive premiums if 
disabled. Thousands of disabled soldiers have been in the hospital receivi^ no 
pemiums. But, instead, have been paying the installments monthly. The Wason 
Dill provides that disabled soldiers while under treatment in the hospital will be 
rdmburBed with the monthly installments paid while under treatment; also $5.70 
for each $1,000 insurance carried. Further, the disabled soldier will receive a per- 
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They hMd m mixid the boniis mfsftsnre* ^«iiicb i? -now befof^ Congress, 
I >^*4vrr*r. 

Mr- DinTAJ-T. M*t I ask tou a qnestioTi ? Toa hxs^ m^ntioii^ the 
>KiriT«. Prep*rat/Mnr to asldns: thle Questions thai I vish to ask. let 
ro^ ask jfn anotber cme. Ttk l?^:ian of hooor is composed of all 
ncrjks. » it !^ 

Mr. RATBTEy. Xot fcekm of honor: tou mean Amencan Legion. 

Mr. DrwALT- Yes: thi Am^erican Leinan is compost of aU ranks, 
» it not ? 

Lufnx. DojTLDP. Ye«. sir: it is 95 per cent enlisted men and aboat 
5 i^PT cent officers. 

Mr. Dewalt. YoTir statement and the letters yon hare read would 
iTidicat^ to vonr mind, and possibly to mine, that the American 
L/r^'/Ti, 95 per cent of wh^^m Ton say aie enlisted men, is in favor of 
thi« St^ren-son retirement bill. Xow. the same American Legion is 
rery much in favor of a bonus measure, which bonus measure, ac- 
cordinz to the corrpspondence that I have been receiTin^. is to gnuat 
to each man who was enlisted in the service of the United States 
during the late war the sum of $50 per month for each month that 
he was in the service. 

.Suppose we grant you this retirement: are you gentlemen also 
d^^irous of having the bonus, in addition to having this retirement f 
What is TOUT view of that ? 

Lieut. ttoxLix. I prefer not to make any statement on that, be- 
cause I do not have tne expressed views of the members of this oraoi- 
ization on it. I can simply give you my personal opinion, which 
would not amount to very much. 

Mr. Dewalt. Well, vouhave introduced into the record the opinion 
of the American Legion in regard to this retirement. bill. Xow, I 
ask vou directly, if you do not care to express the view of anv asao- 
da t ion with wliich you are connected, suppose you individualfy were 
t/i receive the benefits of this retirement pay. would you also say 
that you wanted the $50 per month bonus for the time" you were in 
service-— and again make this discrimination between yourself and 
the enlisted man ? Or are you willing to say to the 95 per cent en- 
listed men in that organization, **You take the bonus, and I will 
take the retirement pay?'' 

Lieut. DoxLix. Speaking merely for mvself 

Mr. Dewalt (interposing). That is all I ask. 

Lieut. DoxLix. I do not ask anything excepting this retirement — 
which does not mesn anything to me one way or another. I will not 
request a bonus for any service that I rendered the Govemm^it 
during the war: the onlything I would request is that the emeigency 
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oflScers be given anything that the Regular Army officers of like rank 
receive, 

Mr. Dewalt. All right; the Regular Army man would not get the 
bonus. 

Lieut. DoNLiN. If they did not get the bonus, I would not ask for it. 

Mr. Dewalt. Wall, you have given yoiu* frank opinion about that; 
that is all I wanted to know. 

Lieut. DoNLiN. Yes, sir. 

Mr. Dewalt. What I am desirous of knowing is, whether the 
American Legion is not only back of this measure, but is also back 
of the bonus mcasuro — ^which it undoubtedly is, because I have 
received quite a number of different letters from different posts— 
whether it is the intent and piu'pose of the American Legion to make 
this further discrimination in favor of the retired officers ? 

Lieut. DoNLiN. Well, I do not think it is the attitude of the 
American Legion to make any further special discrimination in 
favor of the emergency officer 

Mr. Dewalt (interposing). Well, would it not operate in just that 
way, if the bonus bill is passed at all ? I do not know anything about 
whether it will or will not pass; I understand that they had a vote 
in the Ways and Means Committee; I do not know the result. But 
if the bonus measure was passed, that every man who was in the 
service shall receive $50 per month for each month that he served, 
and then all the men who were in the service, enlisted and otherwise, 
except Regular Army officers, would receive this $50 per month; 
and you gentlemen, as retired officers, would not only receive the 
$50 per month as a bonus — and a lot of you, having been in the 
service, possibly, for two years, it would amount in some cases to 
$1,200 —out would also receive three-fourths of your pay as officers 
on retirement. And it does strike me — and I am entirely impartial 
in this matter — that that, again, would be a discrimination very 
lareelv in favor of the retired officers, volunteer and otherwise, 
incluoing the Regular officers; and that the 95 per cent of your men 
who are in this American Legion would immeaiately come back at 
us — and when I say **us,'' I mean the Congress — and say, **Here, 
this is an outrage upon us.'' * 

Just as Mr. Raybum has said, one of those enlisted men could come 
here and say, **I was wounded in the same battle; I fought right 
alongside of Maj. Scott. I lost a leg, and he lost a leg; and we are 
both living in the same town. The war is all over, and our uniforms 
are no longer on our backs. We both risked our lives; we both left 
our occupations, whatever they were; and we both worked in the 
same building, side by side. And here is Maj. Scott who gets three- 
fourths of the pay oi a major; and he has got only one leg and I 
have got only one leg; and we fought in the same battle, and he 
lost his leg in the same way as I lost mine; and I was in the hospital 
just as long as he was; and now he gets a bonus of 850 a month for 
each month he was in the serv^ice, and we were both in the service 
the same length of time; and I do not think he ought to get this 
$1,200 a year in addition. *' 

Now, would not the natural result of this thing be, however these 
men may look at it now, taking into consideration the personal equa- 
tion and admitting the fact that every man in this world is more or 
less governed by the selfish interest he has — taking those things into 
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consideration, would not the natural result be fliat your 95 per cent, 
which is the percentage of this American Legion that is composed of 
enlisted men, turn right around to Congress and say, '^This is all 
wrong; here is discrimination against the enlisted man." What is 
your thoiight on that subject ? That is what I want to set. 

Lieut. DoNLiN. Your statement, Mr. Dewalt, would lead one to 
believe that 95 per cent of the American Legion are disable. A 
very small percentage of that 95 per cent are (usabled. 

Mr. Dewalt. No, not at all; but I recognize this fact, that there 
are a lot of men who are not at all disabled, who take up the cause 
of those who are disabled. I find that to be the fact, in regard to 
general pension bills. Right in my own conmnmity there are some 
of those Civil War veterans, some who receive small pensions, and 
others who receive large pensions; and I find that some of them do 
not have any pension at all. They belong to the Grand Army of the 
Republic, and just as soon as a measure of this kind is proposed, they 
all join in. I do not blame them a bit for that; I rather admire them 
for sticking together — and I rather admire you gentlemen for standing 
together. 

But the question in mv mind is, that your 95 per cent of your 
legion which is composed of enlisted men, all striving to get this 
bonus — if it be the truth that they are striving — and they are passing 
resolutions to that effect; I know, because I received tour of them 
this morning; and you state now that the American Legion is back 
of this movement also. What I am trying to throw out to you gen- 
tlemen is, Will not Congress be confronted with this situation, that we 
will have a bill here that will — ^well, I do not know what it will do. 
Now, you are in constant touch with these men, in all probability ? 

Lieut. DoNLiN. Yes; to a certain extent. 

Mr. Dewalt. And you have been in commimication with them. 
What is your thought on that matter? Would the result be as I 
anticipate, or woidd the result be as you say ? Would 90 per cent of 
them say, '^That is all right?" 

Lieut. DoNLiN. Mr. Dewalt, in answer to your qittetion, I would 
state that it is my opinion that the result would be as indicated by 
these letters, some of which I have read. 

The American Legion National Executive Conm^ttee at a meeting 
held not more than a month ago at Indianapolis, Ind., drew up resolu- 
tions putting themselves on record as believing that this legislation 
regarding the disabled men was paramount to all other issues, so far 
as the American Legion is concerned. 

The result of that meeting in Indianapolis was that they sent a 
beneficial legislative committee here to Washington, which adopted 
the same resolutions, and the American Legion a short time later 
issued a special bulletin which was entitled, '* Retirement for disa-^ 
bility,'' which I would like permission to read at this time. 

The Chairman. You may read it. 

Lieut. DoNLiN [reading]: 

The American Legion, National Headquarters^ 

Indianapolis J Ind.^ February f4, IBtOm 

BULLETIN. 

Special No. 19. 

Subject: Retirement for disability. 

At the Minneapolis Convention the American Legion adopted a resolution which 
indorsed a previous one, passed by the St. Louis caucus, urging Congress to enact 
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1 Qgislation to place members of the National Guard ai^d the National Army upon an 
equal basis, as to retirement for disability incurred while in service during the great 
war. with the Regular Establishment. 

The Stevenson bill (H. R. 10835) has been introduced in Congress to remedy this 
atuation and is heartily indorsed by the national legislative committee of the American 
Legion. 

Therefore, in order that this proposed legislation may become a law, it is earnestly 
requested by the chairman of this committee that each State department urge its Rep- 
resentatives in Congress to support the Stevenson bill (H. R. 10835). 

Franlkin D'Olier, National Commander, 

Mr. Dewalt. Please do not misunderstand me when I ask you 
these questions, because my mind is entirely open upon this subject. 
I am trying to approach this, as I have every other subject, with an 
equable mind. But do you gentlemen know that there has been for 
years in Congress a bill that nas never succeeded in being passed, to 
place the volunteer officers of the Army in the Civil War upon the same 
status of retirement that the officers of the Regular Army had } 

Lieut. DoNLiN. Yes, sir, we know that. 

Mr. Dewalt. You know that, do you ? 

Lieut. DoNLiN. That pertains to all volimteer officers who served 
in the Union Army in the Civil War; it does not pertain to disabled 
volunteer officers. 

Mr. Dewalt. It relates to volunteer officers. The plea for years 
of those officers has been that they fought just as hard as the men who 
were in the Regular Army. I remember that there was the Town- 
send bill in the Senate, and there have been other bills of the same 
character, and they never got through at all. Now it seems to me 
that public sentiment would be in favor of that. Of course, the 
distinction is that this present measure applies onlv to disabled 
officers, while those bills applied to all men who were volunteer officers 
in Uie Civil War. I am merely throwing that out to you as a sugges- 
tion. 

Lieut. DoNLiN. That is, I believe, a retirement measure. 

Mr. Dewalt. Yes; a retirement measure. 

Lieut. DoNLiN. Which this Stevenson bill is not. 

Mr. Dewalt. Well, it is, in effect a retirement measure. 

Lieut. D0NI.IN. It provides increased compensation for disable 
emergency officers. 

Mr. Rayburn. Well, it is a retirement measure, just by another 
name; you would not have called it ''Compensation'' if it had not 
been for the war-risk insurance cct. 

Mr. Dewalt. In substance and effect it is a retirement act. 

Lieut. DoNLiN. But the great distinction is, I believe, that out 
of the 188,000 emergency officers who served in this war we are 
asking for compensation only for those 1,500 or 2,000 who are dis- 
abled to such an extent as to handicap them for their future occupa- 
tions. It does not seem to me that the two bills are at all analogous. 

Mr. Rayburn. Well, what about a man in the Regular Army who 
retires, who is not disabled in any way; he does not get any pay ? 

Lieut. DoNLiN. I did not understand your question. 

Mr. Rayburn. Some young fellow 27 or 30 years old who retires 
from the Regular Army, who resigns; he does not get the three-fourths 
of his pay unless he is disabled. 

Lieut. DoNLiN. If he resigns his commission, of coiu^e he does not. 

Mi. Raybubn. That is the only way he would probably get out; 
they would not discharge him except for misconduct. I say that he 
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does not get anything. •Therefore, the proposition as to a disabled 
man of that age in the Regular Army who is retired is the same as 
among the emergency oflftcers, is it not ? 

Lieut. DoNLiN. The man resigning his commission in the Regular 
Army does so for the reason, probably, that he can better his con- 
dition in civil life. 

Afr. Rayburn. I understand that; but he does not get anything 
unless he is disabled ? 

Lieut. DoNLiN. No, sir. 

Mr. Rayburn. The emergency oJKcer under this bill will not get 
anything unless he is disabled ? 

Lieut. DoNLiN. No, sir. 

Mr. Rayburn. Therefore, I can not see any distinction. You call 
it '* compensation," but it is the same as retirement. 

Lieut. DoNLiN. What you have been trymg to bring out is the 
distinction betw^een this measure and the retirement measure for the 
officers of the Civil War. 

Mr. Rayburn. Well, I was talking about the Regular Army- 
officers. Let me ask vou this question: Do you not think that aU 
the ex-service men of the American Legion are interested above every- 
thing else in seeing that the disabled men and officers shall be liberally 
taken care of ? 

Lieut. DoNLiN. Yes, sir; I think that is the principal thing. 

Mr. Rayburn. And do you not think that the average soldier, 
when he came out of the war whole, thought that if the Government 
would take care of his comrades who were disabled, that would 
satisfy him; and that the demand for a cash bonus has been due to a 
persistent agitation on the part of some classes of people most of 
them entirely outside of the Army ? 

Lieut. DoNLiN. I have not any information on that subject and 
I do not think I" am qualified to make an answer. 

Mr. Rayburn. Are you for or against this bonus? 

Lieut. DoNLiN. Personally, I am against any cash bonus. 

There is one other point that has come to the attention of the officers 
who have been here for the last couple of days. We have been sitting 
back here listening to these discussions before this committee; ana 
on the way out to the Walter Reed Hospital, and after we got out 
tiiere, discussions have come up among us; and personally I have 
wondered why we are here ; and the same thought has come to the 
minds of other officers. Have things come to such a pass that it is 
necessary for men who did not hestitate to do their duty and to risk 
their lives, and to become wounded and disabled, to appear before 
committees of Congress — to assert their rights to compensation for 
their disabilities? However, it seems that things have come to 
such a pass. One of the members of the committee 

Mr. Kayburn (interposing). Well, let me say that nobody was 
compelled to appear before this committee 

Lieut. Donlin (interjiosing). In order to get their rights, they 
did have to appear before this committee. 

^Ir. Rayburn. The war-risk insurance act was passed by Congress, 
and it was passed pretty soon after we entered the war, to provide 
for those cases. And it was more liberal to those people than any 
pension law that had ever been passed. 

I do not think that the Congress has come to such a pass, as you 
express it. ITie Sweet bill was introduced — part of it was prepared 
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by myself, and part of it by Mr. Sweet, and both parts were put in the 
same bill. I was never talked to by anybody connected with the 
Army before Mr. Sweet introduced his bill for increased compensation 
for (usabled World War men. 

Lieut. DoNLix. However, I think it is agreed that discrimination 
does exist against the emergency officers. 

Mr. Rayburn. The reason why you have to come here is that your 
proposition involves a question of policy. 

Lieut. DoNLiN. It involves a discrimination which we are trying 
to have removed. 

Mr. Rayburn. It involves a policy and a change in policy; and 
that is why yoii are called upon to argue this question . The law on 
the statute books to-day is more liberal to disabled men than -any 
law that was ever passed relating to soldiers in any war in history. 
And that Sweet bill was introduced without anybody being urged 
to do it; I certainly was not. 

But your proposition here involves something new; and that is 
the reason why the Congress is slow to take hold of it — that they 
would like to have some reasons for it before taking any action. 

And I presume that that is the reason why some of you gentlemen 
are here to-day. I do not think things have come to such a pass; 
but when you put forward a proposition which is new, we woula like 
to hear something from you about it. 

Mr. Lynch. Mr. Chairman, may I say a word at this point ? In 
regard to the gentleman's statement as to the liberality of the com- 
pensation laws, I think we are quite well agreed as to that liberality 
m a general way, with the exception of the provisions for disabled 
temporary officers. And it just occurs to me, is it not a fact that the 
pension laws of the Civil War were based proportionately on the service 
pay ? As I understand it, an officer of the Civil War was pensioned 
in a greater degree than the private was. And it is that discrimihar 
tion that we claim exists between the regular and temporary officers 
in the compensation laws that we are seeking to have removed. 

Mr. Rayburn. Well, do you think it has come to that pass, that 
you have to come here to make that statement? 

Mr. Lynch. Well, I have not made any remarks whatsoever but 
what 

Mr. Rayburn (interposing). Well, that is what acted upon my 
mind all along. 

Mr. Lynch. Well, it seems that, until the introduction of bills for 
the relief of the disabled temporary officers, a discrimination did 
exist; and of course, the same discrimination 

Mr. Rayburn (interposing). A discrimination existed between 
Volunteer army officers and Regular. i\jmy officers for years, and as to 
the retirement of temporary officers; but there was no discrimination 
that existed between the men that fought in this World War, that went 
in after the emergency began. 

Mr. Lynch. There is no discrimination existing as a class between 
the enlisted men of the Regular Army and the enlisted men of the 
National Army; but there is a discrimination as a class, between the 
officers of the Regular Army and the officers of the emergency forces. 

Mr. Rayburn. Everybody thinks he can get out of the Army on 
retirement pay, yes. 

Mr. Lynch. The point I wanted to make when I interrupted Lieut. 
Donlin was that I wanted to bring out the fact that in the pension 
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laws arising out of the Civil War the rate of pension had some relation 
to the service pay. 

Mr. Stevenson. Mr. Chairman, I desire just to inject a remark 
here, if I may: That I, as the author of this bill, deem it a very great 
privilege to have this opportunity for these men to come here and 
state these things from tneir angle. 

Mr. Rayburn. So do I. 

Mr. Stevenson. I think it is a matter of great privilege to them^ 
because they can not be heard on the floor oi the House. The only 
chance they have to be heard by Congress is to come here and m 
heard by this committee, and I appreciate the opportunity that they 
have had. And while they, being fighting men and not trained to 
speak in the forum, appear to have argued somewhat against that 

gosition, I "am sure that they appreciaSo also the opportunity that 
bngress, through this committee, is giving them to oe heard m this 
way; because it is the only opportunity for them to be heard, and we 
certainly appreciate that opportunity. 

Mr. Dewalt. At the same time, it might be said in the same 
breath that it is not obUeatory upon them at all to come here. One 
of the gentlemen said awhile ago that they were obliged to come here. 

Lieut. Donlin. We were obliged to come to assert our rights 
under this act of May 18, 1917, which provided that all oflBicers of 
the National Guard should be on the same footing a^ to pay, allow- 
ances, and pensions as oflicers of the Regular Army. 

We think that is our right. We have not been given that rights 
and we are here to assort it. 

Mr. Chairman, I have a few more remarks to make, and I would 
like to have an opportunity to make them without being interrupted; 
and at the conclusion of those remarks I will be glad to answer any 
questions by members of the committee. 

Mr. Sweet. Of course, in all these hearings it is customary for the 
members of the committee to ask questions while the witnesses are 
making their statements in order to bring out more clearly any 
question touched upon by a witness. But if it is your desire to 
continue your statement without interruption 

Lieut. Donlin (interposing). Yes, sir; I should like to do that. 

Mr. Sweet. You may do so; and then the members of the com- 
mittee will ask questions at the conclusion of your remarks. 

Lieut. Donlin. I have only a few more remarks to make and I 
will take only a short time. 

Indignation was shown by ono of the members of the committee 
the other morning when a graphic representation of our case, drawn 
by an artist friend of ours, was shown to the committee. I was- 
largelv instrumental in bringing about the drawing of that picture; 
ana t am acquainted with the facts which gave inspiration to the 
artist wlio drew it up. I should like to present those facts to the 
committee; and they \vill then be in a better position to decide 
whether or not the picture was overdrawn: 

The first instance that we have of discrimination regarding officers 
who were taking treatment in the hospital was Circmar Letter No. 
345, issued on November 7, 1919, by the War Department, Office of 
the Chief of Staff. That circular letter was as follows: 
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War Department, 
Office of the Chief of Staff, 

Washington, November 7, 1919, 
Circular letter No. 345. 
Memorandum for the Surgeon Greneral. 

Subject: Policy re protracted hospital treatment for military personnel. 

1. That all disabled military personnel, except officers of the permanent Army and 
special surgical cases shall be granted discharge six months after admission to a hospital 
in the United States for definitive treatment, if discharge is deidred and applied for 
by the indi\'idiial in writing. 

2. That all disabled military pjersonnel, except officers of the permanent Army and 
those reauiring multiple operations or special siu'gical treatment, or suffering from 
mental aiseascs, shall be discharged one year after admission to a hospital in this 
country after having been carried on sick report for definitive treatment for the same 
period. Provided individuals too sick to be removed from ho!?pitals without prejudice 
to their life or recovery or who, upon the question of discharge being submitted to 
them in writing, certify that they can not provide for the necessary care and attention 
for themselves shall be retained until provisions for their care and maintenance is 
made bv the War Risk Insurance Bureau, Soldiers' Home, or National Home for 
Disabled Volunteer Soldiers: Provided further^ That nothing herein contained shall be 
deemed to rescind the provisions ot ( ircular No. 188, \V. D., 1918, authorizing dis- 
charge at any time of the disabled who have been cured or liave attained maximum 
restoration, or those who furnish guaranties that specialized treatment will l>e continued 
%s long as necessary'. 

E. D. Anderson, 
Colonel, Oenerrd Stnff^ Acting Directxnr of Operations. 

By P. P. Bisirop, 
Colonelf General Staff , Chief Personnel Brunrhy Operations Dirinon. 

Due to the pressure brought about by the officers and the enlisted 
men in the different hospitals, especially these tubercular patients 
that Capt. Brewer told you about yesterday, a modification of that 
order was drawn up and issued^ which provides that individuals^ on 
completion of 12 months' definitive treatment, who have active lesions 
(in other words, open woimds) and are making satisfactory progress, 
and who, in the opinion of the commanding officer of the hospital, 
may, if they so desire, be continued in the hospital treatment in their 
military status. 

This modification does not protect the man who needs it the 
most — the man who is so disabled that he can not hope to got well in 
six months or more. The commanding officers were directed to 
divide the men into two classes, those who could recover in sL\ months 
and those who could not recover in that time; the latter were to be 
discharged from the service. And the very man who needs that is 
the man who is fighting against tuberculosis; he can not support 
himself on what he receives from the War Risk Bureau; he is too ill 
to work; if he is fortunate enough to get a job, how long will it last? 
In a verj short time he will be in a more dangerous condition — in a 
very pitiable state. 

The last act of the War Department regarding this feature of 
turning out the disabled emergency officers was this decision, handed 
down by the Judge Advocate General, and published in the Army 
and Navy Journal of January 17, 1920, page 608, entitled ''When 
disabled emergency officers' commissions end." 

The Secretary of War has approved the J. A. G.'s decision of December 10, 1919, 
to the effect that the commissions of disabled emergency officers will end auto- 
matically upon the termination of the emergencjr specified in the act of May 18, 
1917. They can not be retained after the President proclaims the emergency is 
ended. 

Gentlemen, these are facts. The fact of the peace treaty not being 
signed and still being the subject of controversy is, indeed, a for- 
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tunate thing for those officers who are patients. At the time that 
picture to which I have referred was drawn no one knew when the 
peace treaty would be signed; you could not tell whether you were 

going to be out of the hospital to-morrow or next week or a month 
ence. We believe that our position should not be contingent upon 
any such action; our status should be defined and our position 
assured until we have received the maximum hospital treatment 
necessary and at least until the wounds are healed. Now, to any one 
who says that that picture is overdrawn I say that it can not be over- 
drawn. 

STATEMENT OF LIEUT. JAMES 0. OBAHAM. 

Mr. Sweet. Are there any questions to be asked by any members 
of the committee, now that Lieut. Donlin has completed his statement ! 

Mr. Dewai.t. There is a hypothetical case that came to my mind; 
and I would like to know the gentleman's opinion with reference to 
it: I suppose it is admitted that there are a great many men, both 
officers and privates, and also noncommissioned officers, who by 
reason of the stress of circumstances, shell shock, and possibly other 
injuries have become insane during the war, and to-day are insane. 
Is that premise correct ? 

Lieut. Graham. Yes, sir. 

Mr. Dewalt. Now, suppose that A is a private, and by reason of 
injury or shell shock has lost his mind. Suppose B was a captain, 
and by reason of similar injury, or any injury, he, too, lost his mind. 
Both men have families; both men, comparatively speaking, are in 
the same financial condition; that is to say, they have little or noth- 
ing. Both men, admittedly, gave .to their country the same service 
in their relative ranks. One man is just as crazy as the other, un- 
fortunately. Under the war-risk insurance act they are both totally 
disabled. They both get $100 a month, and they woidd get $57.50 
under their insurance if they had $10,000 of insurance. 

Now, taking our first premise (and to-dav there are a great many 
cases of that kind) do you maintain that tnat discrimination ought 
to be made ? 

Lieut. Graham. Owing to the facts and figures stated that the 
average age of that enlisted man would be 22 years, and the average 
ago of an ofl;icer, I should say, would bo above 34, and as that man is 
a cantain his ago would probably be from 38 to 40 years, the families 
of tiioso two men would be very different. The man of 22 would 
probably have no family. If he had a familv, it is probable that he 
showed no more ability, or at least it is possible, than to rate himself 
as a private during the war. The probabiUty is that his family was 
living at a very low status, and the probability on the other hand is 
that the family of that officer was living on an income of about 
$5,000 a year. There is a decided distinction between the depend- 
ency of the families of those two men. The man of the captain's 
graSe is probably a college graduate, and he has probably nad at 
least 10 years' experience in the world, and has probably attained a 
fairly high standing. The man of the private's grade probably is 
only a young man. If ho has a family, that famify probably is just 
starting out in life; his family is probably used to an income of $100 
a month; whereas the family of the officer is used to an income of 
l)robably at least $300 a month. Thev are absolutely distinct and 
separate cases. There are all those differences that I have named. • 
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The man who served as an enlisted man had every opportunity in 
the world to make himself an officer. If he had the patriotism to 
try to become an officer; if he was willing to undertake the respon- 
sibility of an officer's job; if he had the brains and inteUigence to 
fill that job, he had the opportunity to do so. 

As I tried to say yesterday, there was an extremely careful process 
of selection for the appointment of commissioned officers. An 
enlisted man who had the intelligence — if he had the college educa- 
tion and the necessary qualifications for being an officer, and he did 
not seek or accept a commission, he certainly was lacking, decidedly, 
in patriotism to his coimtry. For the Government was actually 
combing the Army for officers. We were requested when we got to 
France to order 2 per cent of our commands to an officers' training 
camp over there. I sent a man from our platoon to an officers' 
training camp; and he was probably the best fitted man in that 
platoon, because he had the training for the position, and he had the 
natural qualities of leadership. And I would say, decidedly, that 
the man of the soldier class and the man of the captain class, granted 
that they have the same disability, should have a difl'erent compen- 
sation. Because the fact is that, m the first place, they differ largely 
in their ages; in the second place, they aiffor altogether in the 
probable status of the families of the two men; and in the third 
place, they differ altogether in the measure of responsibility that 
they bore. 

It is a known fact that the casualty list was very much higher 
among the officers than among the enlisted men. It is absolutely 
certain that they had to bear possibly greater danger than the 
enlisted men. Triose things are shown absolutely by the War De- 
partment figures. 

Mr. Dewalt: Will you allow me to interrupt j^ou a moment with 
a question ? 

Lieut. Grailvm. Yes, sir. 

Mr. Dewalt. Would it be fair to say that the deduction of your 
argument would amount to this, that, because the one man who is a 
captain had the opportunities for a college education, and he was 
fortunate enough 

Lieut. Graham (interposing). Allow me to say, sir, that many of 
these men put themselves through college at their own expense, and 
by their own hard work. 

Mr. Dewalt (continuing). And that he was able to acquire an 
income of $5,000 a year for, possibly, five or six years before he entered 
the Army, and that he was able to occupy a higher social status than 
the enlisted man who lived next door — would it be fair to say that the 
deduction of your argument would be that the man who was more 
fortunate in this life by reason of those circumstances that you have 
mentioned — his college education, his social status, and his earning 
capacity, or his income — should be made still more fortunate by 
giving him the retirement pay, when the poor devil who did not have 
those opportmiities could not get that retirement pay ? Is that your 
argument ? 

Lieut. Graham. Sir, I would say certainly that we should recognize 
a man's ability and what he has done, i think that to place that 
man who has made good, and who has done things, and who has put 
himself through college — to degrade his family to the same position 
as that occupied by the family of a man who has shown no progress, 
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who has made no eflFort to better hunself — is decidedly the proposition 
that must be handled; and that proposition is decided, in every 
respect, through our civil life. 

You take the case that the Colonel cited yesterday of two men 
who were injured in the same accident; their compensation is greater 
or less according to their earning capacity. You take the Regular 
Army, and that principle has been laid down for vears, of recogmzin^ 
the clifference in the standing and status of disabled enlisted men and 
those of the officer class. 

And even a woman who is suing her husband for divorce gets her 
alimony based upon the earning capacity of her husband. It is a 
general principle that goes throughout life; and if you bring these 
emergency officers and degrade them down to the lower status of a 
man who did not try to get ahead, who never tried to make good, 
who refused to try to be an officer in the Army, and who has oeen 
so unpatriotic, if he had the education and qualifications, as not to 
make use of them for the service of his country, then I think that 
you are discouraging the young men of the future from being patriotic; 
you are absolutely encouraging them, in case of future wars, to refuse 
and shirk the responsibility of being officers of the Army. If the 
Government of the United States does not recognize the aoility and 
the responsibility that these emergency officers bore, on the same 
status with the officers of the Regular Army, then I think it is abso- 
lutely encouraging, or practically advising, the young men of the 
future not to take commissions — that *'if we have another war, go 
in, if you have to, but for God^s sake do not take a commission." 

I believe it is actually a fact that if y^ou leave the law so that this 
emergency officer will receive only $50, and give the Regular and 
provisional officer $150 a month, those two men who fought along- 
side of each other, you will absolutely endanger the' future welfare 
of this countrv. If these men are compelled to believe that the Gov- 
ernment of the United States has been unjust to them; that they 
went into the Army with the promise in the law that they were to 
be on exactly the same status, as to allowances and pensions — and 
they were ordered to take oft the *'U. S. R,'' ''U. S. N. G.," and 
*^\J, S. N. A." and told that all officers were officers of the '* United 
States Army,'^ and that there was to be no discrimination; and then, 
after they came back to the United States, all shot up — if, then, the 
Congress of the United States makes this unjust discrimination that 
we are trying to have removed, I think we are endangering the future 
of our country; we are advising the young men of the future, '^Do 
not take those commissions; refuse to take the responsibility.*' It 
goes back to the same principle. 

It is not merely by gooa fortune that the gentlemen here, the 
members of this committee are Congressmen, instead of being merely 
lawyers in some musty office in a small towTi. They are here by 
reason of the fact that they have worked their way into Congress; 
that they have worked for what they have received. 

And it is the same with those officers. Those men have worked 
for what they have received. They went in in a great national emer- 
gency ; they faced death, and many of them have come back woimded 
and disabled. 

We imderstand that the Secretary of War states that it will cost 
approximately the same amoimt to bring back the dead bodies of the 
men who were killed in France that it would cost to place these offi- 
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cers in this status. We are looking after the dead bodies of men who 
are molding away in France; but at the same time this discrimination 
between the different officers of the Army still exists. And the fam- 
ilies of some of them are dependent upon their friends and charity 
for support. 

The provisional officer, the young man who went to the training 
camp and had three months' military training, is placed in the same 
status as the Regular Army officer; whereas, here are officers who 
served in the National Guard for 20 years, and have had that mili- 
tant training, and yet they are discharged in the status of a private, 

I should say that there is a discrimination there. I went to a 
training camp and tried to get a provisional commission. I was too 
old to get it. I had been to a military school; I had had military 
training, and was teaching military training in a school. But I was 
too old to get a provisional officcr^s commission. 

On the other hand, young men who went to that training camp and 
ffot three months' training received provisional commissions, Regular 
Army, as lieutenants. Some of them, with disabilities which were 
extremely small, as compared with some of these officers, were placed 
on retired pay at $125 a month; whereas my probable rating will be 
$80 a month. You have penalized the National Guardsmen who have 
given years of service to the Government ; while on the other hand, 
you have allowed young men, with three months' military training, 
to be placed on the status of the Regular Army for retirement. 

We have one officer at Walter Keed Hospital — ^I do not know 
whether he is here to-day or not — ^who has been 22 years in the Reg- 
ular Army; he has an arm gone at the shoulder and one bad leg. 
That man receives no recognition whatever for his years of militarv" 
service. He was in command of a company when he was disabled. 
To say that that man's responsibility and the biu"den he bore from 
being m command of a company in action is worthy of no more than 
the rating of the men who followed his lead, is certainly decidedly 
imjust. To say that a young provisional lieutenant, who has had 
three months' military training, and who worked alongside of that 
same officer who had had 20 years of military training — to say that 
that yoimg provisional lieutenant should be placed on the retired 
list of an officer and that the other officer should be discharged on 
the same ratir^ as the soldier is absolutely unjust. 

We have officers at Walter Reed Hospital — I certainly wish that 
some of the members of this committee could visit Walter Reed 
.Hospital. Right there at that hospital in one bed, you will find a 
man with one leg gone; I am si)eaking about the officers' wards; 
that officer will receive probably $40 a month. Next to him is a man 
with a stiff knee, possibly, who is 10 years younger than the first 
man — a provisional lieutenant, and he will receive $125 a month. 
Now, that sort of thing is not just. 

I believe that what Lieut. Donlin had in mind was the fact that 
until after we came out of the Army we were too busy to look after 
these details of the law; we had our hands full; we had no time to 
"quibble over the minutiae of the details" of the law; we had to 
fulfill the job that was handed to us. We wore told that we were 
intrusted with the biggest job that could be handled. A general 
told us that the president of a big corporation merely dealt with 
dollars and cents; that on us rested the fate of many men's lives, 
and the avoiding of disaster to them in the engagements in which 
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we fought. The war was a terrific experience, and I think we all 
did our best to make good at the job. It was as heavy a job as any 
man could shoulder. We went in, and the Government of the 
United States said that we were on the same status, as ''to pay, 
allowances, and pensions'' as the Regular Army officers. 

And then when we came back we found that the United States 
Government placed the Regular Army officer on the retired list, and 
placed the young provisional officer, with three months of military 
training, on the retired list, and placed the young West Point cadet 
(by special order) on the retired list, and yet refused to put the old 
National Guard officer on the retired list — ^he who had given years 
of service voluntarily to the Government and been disabled — to put 
that old Regular Army man, who had given years of his life, and had 
made the Army his profession, and had served as an officer; and to 
put those men, who were older than the provisional officers, and who 
were in the same training camp and passed the same examinations, 
on the same basis when they are discharged as the enlisted man is 
very imjust. 

It is a hard thing, Mr. Chairman, for us to come down here and 
demand our rights; we feel that we are entitled to them without 
demanding them; but we feel that if we do not demand them no 
one else will. 

Mr. Sweet. Does any member of the committee wish to ask any 
questions of the witness ? 

Lieut. Graham. May I call a lieutenant from another hospital, Mr. 
Chairman? Mr. wStevenson suggests that I may be allowed to call 
a few other officers, simply to state their personal views. I will ask 
each one of them to speak only a few minutes. 

STATEMENT OF LIEUT. CHARLES S. MATTHEWS, AIR SER- 
VICE, UNITED STATES ARMY. 

Lieut. Matthews. Mr. Chairman and members of the committee, 
I represent the wounded officers at General Hospital No. 2, Fort 
McHenrv', Baltimore. I was going to speak at length but I shall not. 
I would like to say to you in speaking of my own case, it is not so 
much of a case as the men over at the hospital, that is, the different 
cases we have over there. We have cases of men 47 vears old, for 
example. Here we have a lieutenant colonel, ago 47, married, 
two children: a National Guard officer of 28 years' serA'icc, served in 
the Spanish-American war, served throughout the troul)le on the 
border, served throughout the war and participated in all the Army 
maneuvers. He is a leather manufacturer in civil life. This gentle- 
man has pulmonary tuberculosis. We have over there a first lieu- 
tenant, age 35, single, a civil engineer and a specialist on civil engi- 
neering. This man has his knees m such condition that he has to 
wear metal braces on both legs to ])ropel himself forw ard and bend 
his legs and when he sits down both legs stick out straight and can 
not reach the floor. 

Then we have a lieutenant over there who has been 15 years in 
the Regular Army. He was commissioned on the field with orders 
as second lieutenant. He was hit in the leg and has hip trouble. 
His hip Ls paralyzed somewhat and his leg is 3 inches short. This 
man is being discharged. I believe his discharge will be returned 
in a day or two now. He will be discharged with about 30 per cent 
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disability, something of that kind. That man has served years and 
years in the Army and knows nothing else, but he must leave with 
lust an ordinary disability and has no compensation for it at all for 
his service in the Army. As Mr. Raybum said the other day — I 
mi^ht speak on that while I am on this part — speaking of the man 
with an arm and hand off, for example, coming under this provision, 
with the same compensation that tne man with two legs off would 
get, it is not fair to the man with the two legs off. That might be 
considered, but still the man with the two legs off does not complain 
about it. He is satisfied. He is willing iust the same as the officer 
of the Regular Army who has been disabled is satisfied or the West 
Point cadet who has not served a year yet in the establishment and 
is retired. They are both satisfied. Ihat is a matter for you to 
decide. 

I want to speak along these lines on the fact that those men — what 
they really want from Congress regarding the bonuses and the like 
and all that sort of thing — all they ask is for the Congress and the 
Government of the United States to do what she said she wouM do. 
That is all they want. Tliey are not crying for bonuses and this, 
that, and the other thing. As regards the Regular Army officer not 
getting the bonus and everj^thing, that is all covered. Congress 
said that officers and men alike were to receive equal pay, equal 
allowances, and equal pensions with officers and enlisted men of the 
Regular Army. Now, the enlisted personnel of the emergency Army 
has been given evcry^thing she was promised. When those men 
enlisted in the Army they were promised certain things. That is, 
they were promised the same things that the personnel of the Regular 
Army iret. They are getting that. They are getting more than 
that. Mr. Sweet has even introduced his bill, increasing that over 
what the Regular Army enlisted man got at that time. But in the 
case of officers, an officer gets pay and allowances but he does not 
get pension or anything along that line, so he has not been given 
what they said woidd be given. Tliat is all we want. You must 
not break faith with these men because wars are wars and the Retnilar 
Army of the United States never has been and never will be able to 
fight the country's battles. Wlicn war comes you have got to turn 
to citizens. You have got to call for assistance. You have got to 
have volunteers. They arc the men who must van your battles and 
must die and bleed and vou must not break the faith with these men. 

STATEMENT OF MAJ. J. F. EEAD7, UNITED STATES ABHT. 

Maj. Ready. I want to appear before you to present this matter 
in the light that I view it. I want to, if my ability will permit me, 
to present it to you in the view of a client in a court of equity asking 
for a reformation of the contract and asking for the rights which he 
believes due him under the law, both in equity and in law. As 
preliminar}^ to that I want to take up the conditions which existed 

f>rior to and during this war, if I may be permitted to do so for a 
ew minutes. Before tliis war the Government of the United States 
had an army which was known as a peace army, which was occupied 
in peace pursuits so far as the militarv^ is concerned. In April, 1917, 
this army was small. In April, 1917, I believe it was, the Govern- 
ment of the United States decided to enlarge the occupation that 
this army was pursuing. It decided to enter into a more hazardous 
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occupation, the occupation of war. The Government in deciding 
upon this proposition viewed the army which it had, the small army, 
and came to the conclusion that this army was not by any means 
large enough to carry out the work which it was going into. So they 
had to supplement this army somewhere and there was no other 
way nor any other place to get a supplement to it, except the civilian 
population of the country; to ask tnem to come in and help them. 

Now, Congress, looking around outside, looldng for some plan by 
which they could work this out decided, first, how it would handle this 
proposition; whether it would deal with these men that it was asking 
to come into the Army, to get into the work and help it out; whether 
it would deal with these men as individual laborers and pay them an 
individual hire, such as it could, making the best bargain it could 
with them individually, or whether it was better and more con- 
venient to adopt the old system which had long been in existence, of 
dividing these men into classes; in the language of the military, 
dividing them into the enlisted men's class and into the oflScers' 
class. They took up this proposition and they decided that to ex- 
pedite the matter the proper way to do was to adopt the system that 
was in existence in the Regular Army and expand that system with 
an emergency army and place the men into classes and not deal with 
them as individuals. So they did. Then the next proposition came; 
what inducement will it make to the civihan whom it is asking to 
come into the Army, especially inducements to the officer whom it 
realized must be a man of some age, some ability and education, and 
must have had more experience in the world. It realized that it 
had not enough officers in the Regular Army to enlarge the Army 
and do the work; and it realized further tnat the young man 21 
years of age and 18 years of age had not the experience that it desired. 
T hey said we must make a bid for older and more experienced men. 

What will we do in the case of the older officers, the men who have 
been in business for 15 or 20 years and have established a business — 
heads of families and men who are started in their life's work ? These 
are the kind of men we want. Those are the kind of men we have 
got to have. What shall we do to get these men to volxmteer their 
services ? They are too old to be drafted into the service unless we 
make a sweeping general draft up to the age of 50. What shall we 
do to get these men into the service ? We need them and we need 
them badly. What inducements shall we hold out to themt So 
they adopted the inducements set out to these men in paragraph 2 
of selective draft act of May 18, 1917 — first, that these men would 
be governed by the rules and regulations of the Regular Army; that 
is, in so far as these rules and regulations are applicable to the person 
in the temporary service of this country; next you went on and said, 
in paragraph 10 of the selective draft act, you volunteer these things 
referred to — I mean the Congress of the United States and the Gov- 
ernment did. You said in paragraph 10, which has been repeated 
here and which is in the record here, that "all officers and enlisted 
men" coming into this emergency army '* shall be in all respects on 
the same footing, as to pay, allowances, and pensions, as officers and 
enlisted men of corresponding grades and length of service in the 
Regular Army.'' 

All right. You went to the country with that proposition. You 
submitted it to these men who were in business for years, to th^e 
men whom you wanted to induce into the Army, these men of mature 
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age, experience, and ability, and asked them to come into the Army 
imder these provisions. These men looked the provisions over and 
«aid to themselves; they looked at this paragraph 2 of your selective 
draft act, and they said: ''That looks fair/' The Government is 
going to treat ns right m this matter. They say in that act that we 
Ihallbe governed by the rules and regulations of the Regular Army. 
That is nght; nothing wrong about that. They say: "Now, if we get 
disabled, why the rules and regulations of the Regular Army will cover 
our cases and they will be made appUcable to us if it can be made 
applicable to the emergency officer.' 

Now, getting back to this question and applying that very clause of 
the selective draft act to the question at bar here, they (the emergency 
officers) figured, and they were right, I think, in mterpreting that 
proposition which you made to them in all good faith, that 3 they 
oame back disablect this Government would apply to tnem the rules 
and regulations which applied to the Regular Army and which they 
were working under. Tney figured that one of these regulations was 
that if I ajn disabled in this service I shall receive a pension. 

TTiat has been the custom and the rule of the Regular Army. They 
They call it a retirement pay. Nevertheless, in lact. it is construed 
judicially to mean that it is a pension they get. All well and good. 
X ou said give them the benefits of these rules and regulations which 
are now applicable to them. They said one of the ways that we can 
get this pension will be that we have to put in 30 years of service and 
ask for retirement, or we can live in the service until we are 62 or 64 
years of age, and tnen we will be pensioned in the service. Now, that 
rule can not apply to us emergency officers, because it is self-evident 
we will not be m the Army 30 years. We will not be in there when 
we are 62 years of age unless the war in all probability would last for 
30 years. But there is another way that the Regular Army gets 
their disability pension, and that is groimded or based upon the fact 
of disability. We (the emergency officers) state in all fairness and as 
a liberal construction of the law that disability equals and means a 
pension because of the disability regulation, and that the Regular 
Army in all fairness to us can not construe that regulation against us. 
It should at least construe it Uberally imder these conditions, and we 
believe the Government intends to construe it liberally. If they do 
construe it liberally, then we are entitled to the privileges ana the 
benefits which every regular officer derives from the rules and regula- 
tions of the Regular Army, viz: That if we are disabled when we come 
back, then we shall be treated imder the same conditions as the 
Regular Army men are who are in our class, whatever class th^t may 
be^ither enlisted men's class or the officer^s class. 

We said, "That is good; the Government means that, and it means 
to treat us right in that matter." But the Government not only said 
that to us, but it went further. It particularized. It said in para- 
graph 10, selective draft act, as I have quoted heretofore, that they, 
the emergency officers, will be entitled to pay, allowances, and pen- 
sion. In all fairness, why did they put that word pension in tnere 
• if they did not mean to give us a pension if we were disabled when 
we came back; what was the necessity to put that in there ? Would 
it be a fair thing to say that they put that word ''pension" in there 
as a joker to play both ends against the middle, to put that word 
''pension" in there so as to be able to say to us emergency officers, 
''Come on; don^t that look good on the face of it ? The Government 
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intends to do the right thing by you, intends to treat you the saipe 
as i'^ treats ail the Kegular Army officers in this emergency;" and 
then when we come back disabled; to say to us, ''No pensions are 
allowed to Regular Army officers; you men are in the same class and 
allowed the same benefits only as allowed to enlisted men; you are 
now in the enlisted men's class." Did they mean that? They cer- 
tainly did not. They would not have taken that position against 
the officer whose service they needed so badly at that time. They 
meant, in my opinion, gentlemen, when they put that word "pen- 
sion" in there, tnat the emoluments whicli the Regular Army officer 
received on account of disabilitie,s incurred in the service, and which 
is construed by the Judge Advocate of the Army as in fact a pension, 
they meant that when the reserve officer came back or the disabled 
emergency officer came back that he should receive the same treat- 
ment as the Regular Army officer did who was disabled at the same 
time and probaoly in the same place, and would receive the same 
treatment that they, the regular officers, were receiving before, dur- 
ing, and after the war, without any discrimination. 

I believe that is a fair presentation of the situation. I do not think 
I have overdrawn it or paid any injustice to anybody. I tliink those 
were the inducements that the Government of the United States 
held out to the emergency officer, and I leave it to the fairmindedness 
of anybody in reading it over and after looking at the 1917 act if 
that did not look to be a fair construction of it, tnat the Government 
was acting in good faith with the emergency officer at that time. 
Come bacK to April, 1917. Read the selective draft act, in which 
you held out these inducements to these officers to come into the 
service to fight the battles of the Government. What other con- 
struction could they at that time put on it, unless they were Bolshe- 
viki and believed the Government did not mean what it said, than 
that when they came back disabled in the officers' class they were 
to receive the same treatment as a disabled Regular Army officer 
received ? 

Mr. Sweet. Your position is that the present law on the statute 
books should be construed along that line as it now stands ? 

Maj. Ready. Yes, sir; that is my contention, that those are the 
things that were offered us there to begin with. 

Mr. Stevenson. Will the major permit me to cite right on that 
point an authonty that you spoke of yesterday in a decision in the 
case of Yates v. United States (25 C. CI., p. 296) : 

Retired officers as such do not hold public office. They are in the nature of pen- 
sioners. The compensation and pay given them constitute a form of pension. 

That decision in that case is cited in 494 MiUtary Laws, Supple- 
ment of August 22, 1911, which we cite in conjunction with this 
statute. That states that the emergenc}^ officer shall have the same 
status as to pension as the officers of the Regular Army. 

Mr. Sweet. Does the pay and pension referred to, in your judg- 
ment, refer to the pay that the retired disabled officer receives ? 

Mr. Stevenson. As long as there is no provision for anv other 
they should get the regular retired ^\rmy officer pay, and by tne term 
^'pension" they evidently refer to that because it has been held by the 
Judge Advocate's Department and by the I'nited States Supreme 
Court that it is a pension. I will state while 1 am on my feet the 
fact that the War Kisk Bureau was established subsecmently and the 
act was passed afterwards and it w^as taken away. 1 do not think 
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a mandamus proceeding would lie to put these officers on the retired 
list, because the subsequent passage of the war-risk act substituted 
something else in the place of it and swept away the provisions of 
the act of 1917. I think it was done unwittingly but it has been 
done — substitution of other legislation. 

Lieut. Graham. That is the point we are trying to get at. 

Maj. Ready. We came into the Army under that contract. The 
war-risk insurance act seems to have wiped out the disability pro- 
vision in that contract, the provision of the contract that we came 
in under. We have kept our side of the contract and are asking for 

this legislation. 

Mr. Sweet. I understand that at the present time m the Navy 
they have construed it along the line of the argument that the major 
just made here. 

Mr. Stevenson. That is what I understand. 

Mr. Sweet. In so doing they did not take into consideration any* 
of the provisions as suggested by Congressman Stevenson with 
reference to the war-risk insurance act, as far as the Navy is con- 
cerned ? 

Lieut. Graham. Yes, sir. The Navy has not so many officers 
disabled as the Army. We have very many. For that reason it is 
a different proposition to handle. I do not know the exact status 
of it in the Marine Corps, but I think the Marine Corps provision is 
that there is a provision to put disabled officers in the Marine Corps 
and give them a permanent commission and then they are placed 
automatically on the retired list. I do not know that to be the f act^ 
but in the Army we have so many disabled that it raises a different 
question. 

Maj. Ready. As I said in the beginning, the Congress of the 
United States in dealing with this divided them into the class of 
enlisted men and the class of officers, and they have that classification 
in every place except in your war-risk compensation act. There 
has been a lot of talk here about discriminating between officers and 
enlisted men of the emergency Army. 

Mr. Sweet. In this connection, I am of the opinion that the war- 
risk insurance act does not interfere in any waj^ with the military* 
law as passed. Perhaps Congressman Stevenson might be at van- 
ance on that proposition. 

Mr. Stevenson. Yes. 

Maj. Ready. The enlisted men, so far as discrimination is con- 
cerned, if he is broad-minded and not bolsheviki, can have no com- 
plaint to make because his brother officer who lives across the street 
is receiving a few dollars more than he is for an injury not so great 
as he had, I might say, because the enlisted man went hito this 
Army on the same good faith that the officer went in. Ho went 
into this Army on the inducements held out to the enlisted men vol- 
untarily made by the Government to him. The inducements held 
out to enlisted men were different from the inducements held out to 
commissioned officers. I refer to emergency officers. So the enlisted 
man is not only getting everything wmch the Government promised 
to give him, but if he would have gotten only what the Government 
promised to give him at the time this war was commenced, at the 
time this act of May 17 was enacted, he would be probably getting 
now $12toS15a month as pension, but instead of that he gets double 

176280—20 6 
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and treble that and four and five times that much. You have kept 
absolute good faith with the enhsted man in this case. If the dis- 
abled emergency officer would get what he is rightly entitled to 
xmder the inducements you held out to him he woifld be getting the 
same compensation in tne matter of pension, call it what you may, 
retirement, or anything eke. As a matter of fact, it is a pension for 
service whether it is in the Regular Army or whether in the Emer- 
gency Army. The name that you attach to it does not make any 
difference in my view of it. He would have been getting the same 
pay and the same emoluments as the Regular Army officers now get. 

On the contrary, when the war is over, when he comes back, wnen 
these officers come up before the discharge boards, when the Regular 
officer goes before one of these discharge boards, one of them being 
a provisional heutenant with three months' experience, is sent over 
to the board for retirement and draws his salary, three-fourths of his 
pay, while the other one is sent down another lane and sent before 
the S. C. D. board and is put back on the same status as the enlisted 
man. You say to him, " i ou are not now entitled to any more." We 
have promised it to you; that is true. But we are not going to give 
it to you any more than we give it to the enlisted man for me same 
reason. I do not care to say, and I have my opinion as to why that 
is, but I do not care to put it in the record at all; only, as I say, I 
think this is an absolute injustice to the officer class. You dealt 
with these men in the beginning in classes. Now, you come along 
and you have this law on the statute books. For some reason, I 
do not know why, the agent into whose hands you put the adminis- 
tration of this law denies the right which we claim that we have here, 
denies the relief, and says to the emergency officers: *'Go over to the 
S. C. D. board and then go to the war-risk insurance and get your 
little amount just the same as an enlisted man gets it there." 

Mr. Sweet. When you refer to agent, you reier to an agent of the 
War Department ? 

Lieut. Graham. Do you mean the Secretary of War? 

Maj. Ready. If that is the gentleman who has the administration 
of this law, I refer to him. I am frank to say I do not know who 
administers this law, but if he is the man I refer to him. 

As I said in the beginning, gentlemen, from my point of view here 
I appear before you as a client in equity to ask a reformation of the 
contract so that the mutual meeting of minds which existed in 1917 
can be carried out, so that this pension which we thought and which 
we have a perfect right to thinK was due us in 1917 and would be 
given us, will now be granted to us in the shape of the Stevenson bill, 
call it what you may, compensation or whatever it is, call it retire- 
ment or anything eke, the fact of the matter remains it is a pension 
and it can not be anything else. It is a reward given to the emer- 
gency officer for faitmul service, who is disabled in that service, just 
the same as it is a reward given to the regular officer, and the pro- 
visional officer for his disability incurred in that service, and we ask 
this committee to report favorably on the Stevenson bill so that the 
contract which was made with us in 1917 can be carried out, so that 
we will receive our rights and the justices which we had expected 
would be given to us when we went into this Army and offered our 
life and took the chances. 

Now, there is not any opposition, as I understand, to this bill. 
The Secretary of War in the letter wnich you have heard, written to 



RETIREAIENT PAY FOB EMERGENCY OFFICERS. 88 

Mr. Kahn, read here yesterday, has made a statement — when ho 
describe what kind of retirements there are in the Regular Army for 
that service, for a long-continued service. He goes on to describe 
why'that should be. I a^ee with him on that, but I go further and 
say that the same conditions which he recites there in reference to 
Regular Army officers could apply just as forcibly to the emergency 
officer, provided an emergency officer had the privilege of living up 
to the time of service that is required to attain the benefits rnder the 
service law. 

Mr. Sweet. The Regular Army officer is retired with disability 
regardless of length of service. 

Maj. Ready. Yes, sir; I was just coming to that. Now, then, he 
follows that up with the statement that the Regular Army officer^ 
who is disabled, is retired regardless of whether he serves 30 years or 
30 minutes. The fact of his disability is ipso facto a rigrht he has to 
call for his retirement pay, as they see fit to call it. I say call for 
his pension. Now, he goes on to say that *' obviously this is a correct 
principle *' and the reason why he gives that this is a correct principle 
IS, that this Army officer who. is disabled must go out into the civil 
pursuits and he is thereby handicapped because of his disability. 

I say with equal force that for that same reason this ** correct 
principle^* can be applied to every emergency officer who sits here 
to-day a cripple or a disabled man from disease or wounds or any 
other disability received in the line of service. He says that his 
principle, gentlemen, shall not apply to emergency officers. Why? 
On what grounds does he base it? The first is this: Because the 
emergency officer comes into the service from patriotic reasor.s, and 
therefore carrying the conclusion further because he is a patriot and 
happens to be wounded this principle, which is good for nis brother 
officer in the Regular Army, can r.ot apply to him because he is a 
patriot enough to leave his busiress, leave nis home and family, and 
Dare his breast to the bullets ai d because he is patriot enough to go 
into the service at a time when there are more hazards than were m 
the conditiors that existed when his brother officer in the Regular 
Army entered into the service. He goes on further and shows a fur- 
ther reason why you should not apply this principle of pension to 
emergency officers, which is that the emergency officer does not agree 
to give a ''continuous service or obligation.^' I say to that that the 
emergency officer may not agree to give continuous service in occu- 
pation, but he does agree to give services to his country at the time 
when the service means in all probability his death or a future maimed 
life. It is a different situation or mental picture than the situation 
which confronted his brother officer in the Regular Army when ho 
agreed to give his continuous service and obligation. 

True, that the Regular Army officer may be compelled to face this 
death, but at the time when he gave his consent there was no proba- 
bility of war, and war in the immediate future seemed remote, but 
the patriots who went out and assumed the hazards and risked his 
life IS to be denied the privileges which he was promised prior to his 
entry into the war, and is denied application of this ''correct princi- 
ple, which is good to the Regular Army, but not good to the emer- 
gency officer, because of the fact that he was a patriot and because 
of the fact that he assumed an obligation and risk, the same obligation 
and risks which his brother officer in the Regular Army assumed, but 
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at a time when there could be no comparison as to the hazards in- 
volved. 

Gentlemen, I say that is why I am here asking a reformation of this 
contract, and asking that this Stevenson bill in all justice, in all right, 
as a right, not as a sympathetic proposition, as a right should become 
a law. 

The conditions which have been referred to here under former bills 
for retirement of officers of the Civil War, and so forth, at the time 
of that war did not promise anvthing. You did not induce these men 
into the service in that plain language that you put in the selective 
draft act — language so plain that at the time, April, 1917, could not 
receive any other construction. And now, for some reason or other, 
does receive another construction, and that construction is against 
the rights and the demands of the emergency officer. 

Mr. Dewalt. I judge from the way that you argue this matter that 
you are a member of the bar. Are you ? 

Maj. Ready. Yes, sir. 

Mr. Dewalt. I am interested in the legal phase of the argument 
that is presented. In order to apply the legal principles, as you well 
know, we sometimes must have some facts. How many men, if you 
know, approximately, who were emergency officers have been dis- 
charged and who are receiving compensation under the war-risk 
insurance act ? 

Maj. Ready. I do not know, sir; but you gave us the information 
yesterday in Secretary^ Baker's letter. 

Mr. Stevenson. Eight hundred and eighty-six. 

Mr. Dewalt. Eight hundred and eighty-six officers are now hon- 
orably discharged and are receiving compensation. You say you are 
appearing as in a court of equity and that you are asking for a re- 
formation of this contract, and you say that the contract is as set 
forth in this tenth provision. I go with you that far. Now, there is 
another principle. Those who ask ec[uity must do equity, and if you 
'^yant a reformation of the contract there is another principle which 
runs correlatively with that, that you must put the parties as nearly 
as possible in the same position that they were in at the time the 
contract was entered into. Now, granted for the sake of your argu- 
ment that this was a contract between the United Stat^ Govern- 
ment and these classes of men, officers and enlisted men. Granted, 
too, that the contract was that they should be placed in the same 
position, relatively, that the men in the Regular Army were placed 
as to pay allowances and pensions. You have ruimfng with your 
case, however, the fact that the war-risk insurance act was passed and 
with that you have also the fact that 886 men, as you say, have 
accepted compensation imder that act. Now, if those 886 men want 
the i)rivileges and the benefits of the contract as originally entered 
into between the Government of the United States and themselves, 
as set forth in this provision, then they must do something. They 
can not have their penny and their cake both because that is not 
equitable. They must restore to the United States as nearly as 
possible the same circumstances that the United States had when 
they entered into the contract with these individuals, and as a dead, 
cold, legal proposition, it would result in this, that all of the men who 
have been receiving compensation under the war-risk act, if they 
wanted the provisions of the retirement would in a court of equity, 
I do not say that they would imder the rules of the department, but 
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•in a court of equity thoy would be compelled to refund. Is that true, 
as a lawyer ? • - 

Maj. Keady. Yes, sir; that is true from a legal standpoint. 

Me. Dew^alt. How is that going to work out? 

Maj. Ready. That is an individual proposition with the indi- 
T'idual. 

Mr. Dewalt. We are not dealing with the individuals, but as to 
<;lasses. We are dealing with classes. We want to be entirely fair 
and take up your argument first just as you presented it. T think 
you made a good argument upon this subject, a great deal better than 
I could have made it, and tpe principles that you are invoking are 
exactly what I have tried to state mainly, that those who demand 
equity must do equity; and secondly, in the doing of the equity they 
must restore the parties to the contract as nearly as possible to the 
status that tliey were at the time that the contract was entered into 
and if they want a re-formation of the contract they must sun-ender 
the benefits that they have received, and if they do not do it and if 
they can not restore the parties to the situation as they were at the 
time the contract was entered mto, then there comes in another doc- 
trine, and that is the doctrine of estoppel. The court says you have 
the benefits, and therefore you are estopped from doing it. It might 
hurt these 8S6 men. 

Lieut. Graham. If the Government would give these men as a loan 
part of the billion dollars they propose to give to the Germans they 
<*an afford to refund that money imtil retirement compensation is 
paid them by the Government. 

Mr. Dewalt. That is all right. That is outside of the question. 

Mr. Stevenson. In the first place, I think frankly that the major 
lias used the wrong term. He aoes not want any re-formation of the 
contract but he wants a specific enforcement of the one that we are 
going into actually. It is a question of the contract to give these 
men the same retired pay and pension as the Regular Army officer 
and the fact that they are off the list and the fact that some of them 
have accepted less does not debar them, even in a court of equity, as a 
class from coming up to see you have paid me $85 and I want $125. 
No court of equity turns a man out when he comes in and asks for a 
specific performance when he is ready to perform that and the other 
8ide has to perform theirs. This is an argument that this question of 
the court oi equity is not coordinated with the question of legislation 
if Congress choosers to do the right thing by these men who have put 
themselves in a position under promises from you which you are not 
now carrying out. 

Mr. Dewait. Your solution of the thing in fairness to all these 
men in the 886, in fairness to them and the Government, would not 
really be this, that they ought to retain what they have during the 
compensation, but if we have this legislation passed to repay the 
difference during that time. 

Mr.^ Sweet. That is what it will resolve itself into. 

Maj. Ready. Automatically it would take that position. 

Lieut. Matthews. In the Army if you owe the Government 
money you can not get away from it. If I sign for 50 revolvers 
and issue them to my men and somebody steals one revolver my signa- 
ture is there and the War Department turns to me and says to me 
you owe for 50 revolvers and issues a stoppage against my pay and 
that is where it gets its money and that is the way they can get it 
back. 
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Lieut. Graham. We will try not to make any more long arguments. 
I simply want to call upon a number of officers to state their disability. 
I think I ha^e six names on this list, stating their name, regiment, 
disability, former responsibility, and so on. Capt. Feltham is in 
the back of the room and has one hand against his face and has a 
bone graft over the skull. He will be discharged on the basis of 
percentage of $80 basis. In comparison I would like to cite a case 
of a provisional first lieutenant at Walter Reed Hospital, a nervous 
case, who has been retired and sent to Annapolis at $125. Then there 
is Lieut. Boyd, who will make a short statement. 

STATEMENT OF LIEUT. ARTHTTB S. BOYD, OBTE HIJirDBED AVD 
THIBTY-SEVEITTH INFANTBY, THIBTY-FIFTH DIVISIOV. 

Lieut. Boyd. I am 32 years of age, married, wife and child. I 
have spent 12 years in the National Guard of the District of Columbia, 
served on the border and overseas, served one year overseas, several 
months at a time, was on replacement duty the rest of the time with 
the Thirty-Fifth Division. I was wounded in the Argonne Forest 
drive September 29. I have lost the use of the right arm, having to 
wear a cast the rest of my life where the bones are tied together and 
will never knit. Have lost sensation in the ulnar nerve and have no 
feeling in my hand. My trade is that of a toolmaker and I probably 
will not be ever able to work at it any more. I have triea to take 
up vocational training, but I know nothing of mechanics and can not 
do mechanical drawing or machine designing, and naturally am out 
of luck for occupation. I j)robably wm get a disability of $35 a 
month. There is a case siniilar to mine of a captain in the Rc^ilar 
Army, provisional first lieutenant, who has already been retired at 
$125 a month. He served two years in the Army. About a year 
and a half of that has been in the hospital. 

Lieut. Graham. Do you care to have some more of these com- 
parisons ? 

Mr. Sweet. I think they are simply cumulative, and while we 
do not want to put you off in a presentation of the matter, yet I 
think that appeals to your judgment also from your statement. 

STATEMENT OF MB. GEOBGE H. LTHCH. 

Mr. Lynch. Mr. Chairman, I shall take just a moment. There 
was one thing that occurred to me. I believe it would be well to 
have an expression of that in the record. I believe it is a matter that 
occurred to very many of us. 

The evident solicitude of this committee for the enlisted men 
during these hearings is something that I am sure and I feel you are 
sure is cherished just as much by these disabled temporary officers 
as it is by the members of the committee themselves. There is no 
question as to the compensation based relatively on the abilities of 
the enlisted men and temporary ofiicers, and that is not a question 
at issue at all, because we appreciate and everybody must appreciate^ 
that there were many private or enlLstcd men in the war witli capa- 
bilities far greater than those of some officers. The question at issue 
is that the disabled temporary officers are asking for compensation 
based upon the relative rasponsibilities held in the service. This is 
n conformity with all compensation legislation of the various juris- 
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dictions of the country and of the pension laws that have been passed 
hy our own Government. 

Mr. Parker. Do you know the relative percentage of first and 
second lieutenants wounded overseas ? 

Lieut. Graham. The relative number of officers disabled would be 
possibly a little more among first lieutenants than second. 

Mr. r ARKEB. You did not catch my question. The percentile of 
such officers, first and second lieutenants* overseas, what percentile 
of them were either killed or hurt. What I want is to fiiid if they 
had infinitely more risk than anybody else. 

Lieut. Graham. I would say it would probably size up as it is in this 
room. In this room you will find there are many officers — ^first and 
second lieutenants an^ a few captains, fewer still o{ majors or colonels. 

Mr. Parker. I mean what is the percentage of the total niunbert 

STATEMEITT OF LIEXTT. ELDEB. 

Mr. Eu)ER. I think I can furnish that information. This does 
not correspond with the figures furnished by the Secretary of War 
in the letter that was read by Mr. Dewalt yesterday. I was informed 
by the War Risk Insifrance Bureau that they furnished the figures 
to the War Department and the way they happened to do it they 
could be furnished recently when I made the request. This was 
about two weeks ago. There were 809 officers who nad been passed 
for compensation. Of that 809 some 250 were second lieutenants; 
308 were first lieutenants; 204 were captains; 26 were majors; 10 
were lieutenant colonels; 11 were colonels; making 809. Tnat was 
out of a possible 965. From the same source of information I 
obtained these %ures, the total nimiber of officers who had been 
certified by the War Department to the War Risk Insurance Bureau 
was 9,232, mcluding 111 colored officers now and in this total 809 of the 
9,202 includes the regular officers as well as the emergency officers. 

Mr. Parker. That is approximately 10,000? 

Mr. Elder. Approximately 10,000. 

Mr. Parker. How many officers were there overseas ? 

Mr. Elder. The Secretary of War states that there was in addi- 
tion to the 11,021, there were 177,780; that would still leave us 
11,021. Of these 11,021 a part of them were regular officers. 

Mr. Parker. What I want to get at is this: The percentage of 
second lieutenants that were killed, the percentage of first lieuten- 
ants that were killed or wounded, and the percentage treated for 
disabUity. 

Mr. Elder. That is absolutely impossible. 

Mr. Parker. You say that you — they have run a greater risk 
infinitely than any other brancn of the service or any other of the 
grades. 

Mr. Lynch. The percentage as compared with other officers of 
these ranks or the percentage as compared to the enlisted men ? 

Mr. Elder. I believe it would be fair to arrive at that percentage 
by the same ratio of averages that is set out here in this 809. I 
think it is fair to assume that there would be the same proportion of 
officers killed and wounded in a certain class. But of tnis 809 there 
were 250 second lieutenants, 308 first lieutenants, and 204 captains, 
leaving just 46 of the higher officers. 
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Lieut. Graham. With regard to the figures, I may say that we 
have repeatedly, and Senators have repeatedly, sent letters to the 
Judge Advocate General and the War Risk Insurance Bureau and 
the Surgeon General's Office in an effort to get the exact definite 
figures on this information and their letters in reply repeatedly stated 
that they have no present information on these things of officers 
placed in that classification during the war. We have asked them 
to make a reply of how many emergency officers were disabled, and 
they have boeii unable to furnish the figures at all until the last day 
or two when the Secretary of War asked for the figiu'es. We trieci 
our best and several Congressmen and Senators have had letters and 
we have had letters but were unable to get those figures. If the 
chairman of the committee would ask for such officially, I feel sure 
he would get them but it is difficult for us to get them. 

Mr. Sweet. This will conclude the hearing on the Stevenson bill. 
We trust everybody will feel that everj^one has been given an oppor- 
tunity to present the matter carefully, and now for myself ana in 
behalf of tne committee I wish to thank all of you. 

Lieut. Graham. I wish to thank you in behalf of the disabled 
officers for the opportunity during this hearing^to present our case. 

. letter submittbd bt the secretary of the navt. 

Department op the Navy, 

Washington^ March SS, 1920, 
Hon. John J. Esch, M. C, 

Chairman Committee on Interstate and Foreign Commerce^ 

House of Representatives, Washington, D. C. 

My Dear Congressman: Referring to your letter of the 17th infitant to the Judge 
Advocate General of the Navy concerning the retirement of members of the United 
States Naval Reeorve Force, you are adviped that in the case of Berr^ v, Daniels, now 
pending in the Supreme Court of the District of Columbia, no opinion or brief has 
t>een filed by the .fudge Advocate General. The case of iierry is one of three cases 
in which certain members of the Naval Reserve Force are endeavoring by mandamus 
proceedings to have some action ordered by the court with a view to enecting their 
retirement. Counsel for the petitioners have filed petitions and amended petitions 
in these cases, and the answer of the Secretary of tlie Navy to the amended petitions 
was filed in court on the 17th instant. The cases have not as yet been argued, and 
accordingly, as above stated, no briefs have been filed ^ith the court. 

1 inclose copy of the answer which was filed in the cage of Rodney D. Thompson, 
one of the reservists involved, which is substantiallv the same as tlie answer in the 
Berry case so far as concerns the C[uestions of law. 1 have no spare copy of the answer 
in the Berry case. You will notice from reading paragraph 12 of this answer that the 
laws affecting the^e cases relate specifically to the Navy and do not cover the Army, 
and that a summary of the opinions rendered by the Judge Advocate General of the 
Navy and the cases which have been acted upon by the President is therein set forth. 

In my opinion the law which it is claimed authorizes the retirement of Naval Re- 
serve officers, and under which certain of theee officers have in fact been retired, is 
not altogether clear and unambiguous, so that I have experienced somQ doubt as to 
just what Congress intended thereby, particularly in view of the fact that, as I under- 
stand it, the retirement of Army ofiicers occupying a similar status has not been 
authorized bv law. 1 have accordingly written the Committees on Naval Affairs, 
asking that tney recommend l^islation which will clearly express the intention of 
Congress in this matter by specifically authorizing or prohibiting the retirement of 
naval reservists, as the case may be. 
Sincerely, yours, 

JosEPHus Daniels, 
Secretary of the iVaiiy. 

(Thereupon, at 1 o'clock p. m., the subcommittee adjourned sine 
die.) 
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